
 

611 North Street, Woodland, CA 95695     Phone: 530-723-5504    www.yolohabitatconservancy.org 

 
November 20, 2018 
 
 
Subject: Delta Plan Consistency Step 2, Item C response explanation 
 
 
To whom it may concern,  
 
The Delta Plan online certification of consistency form only allows for an answer of ‘yes’ or ‘no’ for Step 
2, Item C regarding whether an applicable entity that is not subject to open meeting laws made the 
draft certification available to the public at least 10 days prior to the submission of the certification. 
However, when the certification is printed out a checkbox for ‘N/A’ also appears. As a public agency 
that is subject to open meeting laws, the most appropriate response to this question for the Yolo 
Habitat Conservancy would be ‘N/A’, but since that option was not available as part of the online form, 
the Yolo Habitat Conservancy selected ‘No’. While this question does not apply to the Yolo Habitat 
Conservancy, the Yolo Habitat Conservancy did post the draft certification to its website 
(www.yolohabitatconservancy.org) for public review and comment on November 8, 2018, more than 
10 days prior to certification submittal. The document was also discussed during the November 13, 
2018 Yolo Habitat Conservancy Board of Directors meeting and included as an attachment to the board 
meeting agenda, which is posted on the Yolo Habitat Conservancy’s website and distributed by email 
to the Conservancy’s email distribution list. 
   
Attachment: November 13, 2018 Yolo Habitat Conservancy Board Meeting Agenda 

http://www.yolohabitatconservancy.org/
http://www.yolohabitatconservancy.org/


           

YOLO HABITAT CONSERVANCY

AGENDA
 

November 13, 2018 
 

 

BOARD MEMBERS
JIM PROVENZA, COUNTY OF YOLO
DON SAYLOR, COUNTY OF YOLO
WILL ARNOLD, CITY OF DAVIS

CHRIS LEDESMA, CITY OF WEST SACRAMENTO
PIERRE NEU, CITY OF WINTERS

SKIP DAVIES, CITY OF WOODLAND
MATT DULCICH, UNIVERSITY OF CALIFORNIA, DAVIS

BOARD OF SUPERVISORS CHAMBERS
625 COURT STREET, ROOM 206
WOODLAND, CALIFORNIA 95695 

 
Petrea Marchand
Executive Director

Shawna Stevens
Assistant to Director

             



             

5:30 P.M. CALL TO ORDER

 

1. Approval of the Agenda Order  
 

2. Public Comment: This is time reserved for the public to address the Conservancy Board on
matters not on the agenda.

 

 

3.   Board Correspondence
 

 CONSENT CALENDAR

 

4.   Approve September 17, 2018 meeting minutes
 

5.   Approve contract amendments for Estep Environmental, Keri Rinne Consulting, Urban
Economics, Santa Clara Valley Habitat Agency and Municipal Resources Group

 

6.   Approve Task Order in the amount of $12,000 for the Yolo Land Trust to assist with the
Koontz Farm conservation easement acquisition

 

7.   Authorize Executive Director to issue a Request for Qualifications for real estate appraisers
and authorize the Board Chair to execute master services agreements for up to $30,000
each with top ranking qualified appraisers for as-needed appraisal services

 

REGULAR AGENDA

 

8.   Receive and file monthly financial statement and grant tracking summary (5 minutes)
 

9.   Receive and file annual endowment report (5 minutes)
 

10.   Approve process for early payment of Yolo HCP/NCCP fees (5 minutes)
 

11.   Approve recommendations for additional financial resources in 2018-19 fiscal year (15
minutes)

 

12.   Approve 2019 California Habitat Conservation Planning Coalition federal and state
legislative platform (5 minutes)

 

13.   Approve update to Conservancy Memorandum of Understanding with Yolo County
Department of Financial Services (5 minutes)

 

14.   Receive update on Yolo HCP/NCCP Permitting Guide (5 minutes)



 

15.   Approve the Yolo HCP/NCCP certification of consistency with the Delta Plan and authorize
staff to submit the certification and supporting materials to the Delta Stewardship Council
(10 minutes)

 

16.   Adopt a resolution establishing an HCP/NCCP application fee on project proponents to
recover up-front staff costs related to Yolo HCP/NCCP pre-application development project
review (10 minutes)

 

17.   Approve Regional Conservation Investment Strategy/Local Conservation Plan
co-implementing sponsor proposal (10 minutes)

 

18.   Direct staff to develop stewardship donation policy (5 minutes)
 

19. Receive Executive Director update (5 minutes) 
Signing ceremony and media
Permit status
Section 6 amendment

 

 

CLOSED SESSION

 

20. Conference with Real Property Negotiator
Pursuant to Government Code Section § 54956.8

Property: Koontz Farm (APN: 041-100-023): 91.3 acre property on County Road 29 between
County Road 98 and County Road 99
Issues Price and Terms of Payment
Agency Negotiators: Phil Pogledich, Petrea Marchand and Chris Alford
Negotiating party: Wallis Koontz Trust

 

 

21. Conference with Legal Counsel
Anticipated Litigation - Significant Exposure to and/or Initiation of Litigation
Government Code § 54956.9(d)(2)  and (d)(4) - 1 case

 

 

ADJOURNMENT

 

Next meeting scheduled for: January 28, 2019.
 

I declare under penalty of perjury that the foregoing agenda was posted November 9, 2018 by 5:00
p.m. at the following places:
 

On the bulletin board at the east entrance of the Erwin W. Meier Administration Building, 625
Court Street, Woodland, California; and

 

On the bulletin board outside the Board of Supervisors Chambers, Room 206 in the Erwin W.



On the bulletin board outside the Board of Supervisors Chambers, Room 206 in the Erwin W.
Meier Administration Building, 625 Court Street, Woodland, California.

 

On the YHC website: www.yolohabitatconservancy.org 
 

By: ______________________________
Shawna Stevens, Assistant to the Director

 
 

NOTICE
If requested, this agenda can be made available in appropriate alternative formats to persons with a
disability, as required by Section 202 of the Americans with Disabilities Act of 1990 and the Federal
Rules and Regulations adopted in implementation thereof. Persons seeking an alternative format
should contact the Clerk of the Board for further information. In addition, a person with a disability
who requires a modification or accommodation, including auxiliary aids or services, in order to
participate in a public meeting should telephone or otherwise contact the Assistant to the Director,
Shawna Stevens as soon as possible and at least 24 hours prior to the meeting at (530) 723-5504.

 
 

http://www.yoloconservationplan.org


 

611 North Street, Woodland, CA 95695     Phone: 530-723-5504    www.yolohabitatconservancy.org 

To:  Jim Provenza, Chair 
 Members of the Board 
 
From: Chris Alford 

Deputy Director 
 

Petrea Marchand  
 Executive Director  
 

Re: Approve the Yolo HCP/NCCP certification of consistency with the Delta Plan and authorize 
staff to submit the certification and supporting materials to the Delta Stewardship Council 

 
Date: November 13, 2018 

 
 

REQUESTED ACTIONS: 
 

1. Approve the Yolo HCP/NCCP certification of consistency with the Delta Plan 
(Attachment B) 

 
2. Authorize staff to submit the Yolo HCP/NCCP certification of consistency with the Delta 

Plan and supporting materials to the Delta Stewardship Council 
 

BACKGROUND: 
 

According to the Delta Reform Act of 2009, state and local agencies approving, funding, or 
carrying out projects, plans, or programs that propose to undertake certain activities within 
the legal Delta deemed as “covered actions” under the Delta Plan, must certify consistency 
of the project, plan, or program in accordance with the Delta Plan policies (Water Code 
section 85225). Per Water Code section 85057.5, a “covered action” means a plan, program, 
or project as defined pursuant to Section 21065 of the Public Resources Code that meets all 
of the following conditions: 

 
• Will be carried out, approved, or funded by the state or a local public agency. 
• Will occur, in whole or in part, within the boundaries of the Delta or Suisun Marsh. 
• Is covered by one or more of the regulatory policies of the Delta Plan. 

http://www.yolohabitatconservancy.org/
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=WAT&sectionNum=85057.5.
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• Will have a significant impact on achievement of one or both of the coequal goals or the 
implementation of government-sponsored flood control programs to reduce risks to 
people, property, and state interests in the Delta. 
 

As the local public agency responsible for the development and implementation of the Yolo 
HCP/NCCP, Conservancy staff evaluated the Yolo HCP/NCCP according to the criteria above and 
determined that the Yolo HCP/NCCP could be a covered action under the Delta Plan.  Staff had 
difficulty determining whether the Yolo HCP/NCCP satisfies the fourth condition above (the 
“significant impact” criterion), but opted to proceed with a certification of consistency based 
on the recommendation of Delta Stewardship Council staff. 
 
To put the significance of the Yolo HCP/NCCP into context for Delta Plan purposes, 
approximately 92,007 acres of the Yolo HCP/NCCP Plan Area overlap with the legal Delta (See 
Attachment A). This includes Yolo HCP/NCCP Planning Units: South Yolo Basin (Planning Unit 
15), South Yolo Bypass (Planning Unit 18), most of West Sacramento (Planning Unit 21), a 
portion of Yolo Basin Plains (Planning Unit 16), and a portion of Lower Putah Creek (Planning 
Unit 9). Each of these planning units have areas identified as priority acquisition areas for the 
Yolo HCP/NCCP reserve system, except West Sacramento1. The establishment of conservation 
easements constitutes the primary activity associated with the Yolo HCP/NCCP reserve system. 
Up to 956 acres of wetlands habitat restoration may also occur within portions of the reserve 
system as part of Yolo HCP/NCCP implementation.  
 
Although the Conservancy has yet to determine specific locations for reserve system 
acquisitions and habitat restoration, the Conservancy anticipates a portion of Yolo HCP/NCCP 
reserve system acquisitions and wetlands restoration activities will occur within the legal Delta. 
While many of the Delta Plan’s regulatory policies are not applicable to the Yolo HCP/NCCP, 
there are several that cover items applicable to and consistent with the Yolo HCP/NCCP such 
as use of best available science (23 CCR Section 5002(b)(3)), the implementation of adaptive 
management (23 CCR Section 5002(b)(4)), the siting of habitat restoration in a manner that is 
consistent with local land use plans (DP P2, 23 CCR Section 5011), and avoiding the introduction 
of and habitat for invasive species (ER P5, 23 CCR Section 5009). The complete evaluation of 
the applicability of the Delta Plan’s regulatory policies to the Yolo HCP/NCCP are provided in 
the Yolo HCP/NCCP certification of consistency with the Delta Plan (Attachment B). 
 
Finally, one of the coequal goals is to protect, restore, and enhance the Delta ecosystem. As a 
regional conservation plan intended to implement a landscape-level conservation strategy over 
a 50-year time frame, implementation of the Yolo HCP/NCCP is anticipated to provide a 
substantial positive benefit towards the achievement of this Delta Plan goal. Conservancy staff 

                                                             
1 The West Sacramento planning unit contains areas identified in the Yolo HCP/NCCP as covered activities. These 
covered activities are primarily urban development projects described in the City of West Sacramento’s general 
plan. While these projects will obtain incidental take coverage through the Yolo HCP/NCCP, the approval of these 
projects is not within the authority of the Conservancy and therefore not evaluated as part of the Yolo HCP/NCCP 
Delta Plan certification of consistency. 
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consulted with Delta Stewardship Council staff on the early development of the certification of 
consistency (Attachment B), have provided the draft certification on the Conservancy’s website 
for initial public review, and recommend submittal of the attached certification in compliance 
with the Delta Reform Act of 2009.   

 
ATTACHMENTS: 
Attachment A. Map of Yolo HCP/NCCP and Delta Plan overlap 
Attachment B. Draft Yolo HCP/NCCP certification of consistency with the Delta Plan 
 

 
 



Attachment A 

 
 

 

Figure 1: Yolo HCP/NCCP Plan Area and Legal Delta overlap  



Step 1 - Agency Profile
A. GOVERNMENT AGENCY:  State Agency  Local Agency

Government Agency:  Yolo Habitat Conservancy

Primary Contact:  Chris Alford

Address:  611 North Street

City, State, Zip:  Woodland, CA 95695

Telephone/Fax:  530-723-5504 /

E-mail Address: chris@yolohabitatconservancy.org

B. GOVERNMENT AGENCY ROLE IN COVERED ACTION:  Will Carry Out  Will Approve  Will Fund

Certification of 
Consistency

Certification ID: 

Page 1 of 12 Date Filed:

DRAFT

ATTACHMENT B



Step 2 - Covered Action Profile
IT IS RECOMMENDED THAT YOU  ENGAGE IN EARLY CONSULTATION WITH DSC STAFF AND/OR COMPLETE THE COVERED ACTION 
CHECKLIST TO DETERMINE IF THE PLAN, PROGRAM OR PROJECT IS CONSIDERED A COVERED ACTION AND TO IDENTIFY RELEVANT 
REGULATORY POLICIES

A. COVERED ACTION PROFILE:  Plan  Program  Project

Title: Yolo Habitat Conservation Plan / Natural Community Conservation Plan (Yolo HCP/NCCP)

B. PROPONENT CARRYING OUT COVERED ACTION (If different than State or Local Agency): 

Proponent Name:  Yolo Habitat Conservancy

Address:  611 North Street

City, State, Zip:  Woodland, CA 95695

C. AT LEAST 10 DAYS PRIOR TO THE SUBMISSION OF A CERTIFICATION OF CONSISTENCY TO THE COUNCIL, agencies whose actions are 
not subject to open meeting laws  (Bagley-Keene Open Meeting Act [Gov. Code sec 11120 et seq.] or the Brown Act [Gov. Code  sec 
54950 et seq.]) with regard to its certification, must post for public review and comment, their draft certification on their website and in 
their office, and mail to all persons requesting notice.

Any state or local public agency that is subject to open meeting laws with regard to its certification is also encouraged to take those 
actions.
(Note: Any public comments received during this process must be included in the record submitted to the Council in case of an appeal.)

If applicable, did you comply with this requirement?  YES  NO  N/A

2018_1113_SR_DeltaPlanCert_FINAL.pdf

Page 2 of 12 Date Filed:
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D. COVERED ACTION SUMMARY: (Project Description from approved CEQA document may be used here)

As a preliminary matter, the Yolo Habitat Conservancy (Conservancy) has elected to provide this certification of consistency even 
though it is not clear the Yolo Habitat Conservation Plan/ Natural Community Conservation Plan (Yolo HCP/NCCP) constitutes a “covered 
action” under California law.  The Conservancy has nonetheless prepared this certification as if the Yolo HCP/NCCP is a covered action 
and thus subject to the certification of consistency requirement. 

The Conservancy, a joint powers agency organized under California law and consisting of Yolo County and the incorporated cities of 
Davis, West Sacramento, Winters, and Woodland (member agencies), has developed the Yolo HCP/NCCP. This HCP/NCCP provides the 
basis for issuance of long-term species “take” permits under the federal Endangered Species Act (FESA) and California Natural 
Community Conservation Planning Act (NCCPA) for take of 12 covered species resulting from five categories of covered activities 
identified in the Yolo HCP/NCCP pursuant to Section 10(a)(1)(B) of the FESA and Section 2835 of the NCCPA chapter of the California Fish 
and Game Code (Fish & Game Code). The Yolo HCP/NCCP, associated permits, and supporting agreements commit the Conservancy and 
its member agencies to the conservation of 33,362 acres of habitat for 12 covered rare and endangered species over 50 years, including 
an obligation to permanently manage those properties to the benefit of the covered species.  The permits will allow for 19,212 acres of 
planned land development and associated activities, called covered activities, to take place within the planning areas of the adopted 
general plans of member agencies. Pursuant to the requirements of State law, the Yolo HCP/NCCP provides for both mitigation for 
impacts of covered activities and additional conservation beyond mitigation to benefit the covered species. 

The Yolo HCP/NCCP realizes the long-standing and fundamental goal of Conservancy and its member agencies to maximize and protect 
the long-term viability of agricultural operations in the Plan area through an HCP/NCCP that is intertwined and relies on the agricultural 
working landscape to achieve habitat protection and enhancement.  The premise of habitat and species conservation through preserved 
and carefully managed agriculture is foundational to the HCP/NCCP and integral to the values of Yolo County, each of the Cities, and 
local stakeholders.

The area covered by the Yolo HCP/NCCP encompasses all of Yolo County, located in the northern reach of California’s Central Valley mid-
way between San Francisco Bay and the Lake Tahoe basin. The Plan also includes the potential for acquisition of conservation 
easements, habitat enhancement, and other activities that support implementation of the Yolo HCP/NCCP conservation strategy along a 
portion of the south side of Putah Creek in Solano County. No other private or public projects within Solano County will be eligible for 
take coverage under the Yolo HCP/NCCP permits.  
 

E. STATUS IN THE CEQA PROCESS: NOD has been filed

F. STATE CLEARINGHOUSE NUMBER: 
(if applicable) 2011102043

G. COVERED ACTION ESTIMATED TIME LINE: 

ANTICIPATED START DATE: (If available) 11/1/2018 ANTICIPATED END DATE: (If available) 10/31/2068

H. COVERED ACTION TOTAL ESTIMATED PROJECT COST: $424,962,000.00

I. IF A CERTIFICATION OF CONSISTENCY FOR THIS COVERED ACTION WAS PREVIOUSLY 
SUBMITTED, LIST DSC REFERENCE NUMBER ASSIGNED TO THAT CERTIFICATION FORM: 

N/A

Page 3 of 12 Date Filed:



J. SUPPORTING DOCUMENTS: 1 HCP NCCP clean cover plus_FINAL.Xcheck.pdf, 02-HCP NCCP Executive Summary_FINAL_Xcheck.pdf, 03 
HCP NCCP Ch 01 Intro_FINAL_Xcheck.pdf, 04 HCP NCCP Ch02 Exist Cond_FINAL_Xcheck.pdf, 05 HCP NCCP 
Ch03_CoveredActivities_FINAL_Xcheck.pdf, 06 HCP NCCP Ch04_Conditions_FINAL_Xcheck.pdf, 07 HCP NCCP 
Ch05_Effects_FINAL_Xcheck.pdf, 08 HCP NCCP Ch06_ConsStrat_FINAL_Xcheck.pdf, 09 HCP NCCP Ch07_PlanImp_FINAL_Xcheck.pdf, 
10 HCP NCCP Ch08_cost_funding_FINAL_Xcheck.pdf, 11 HCP NCCP clean Ch09_Alts_FINAL_Xcheck.pdf, 12 HCP NCCP CH10 
Preparers_FINAL.pdf, 13 HCP NCCP clean Ch11_References_FINAL.pdf, 14 HCP NCCP Vol 2 Clean Cover_FINAL.pdf, 15 HCP NCCP App 
A Spp Accounts_FINAL.pdf, 16 HCP NCCP App_B_Com_Sci_names_FINAL.pdf, 17 HCP NCCP App_C_Eval_Spp_Coverage_FINAL.pdf, 17 
HCP NCCP App_C_Eval_Spp_Coverage_PG38.pdf, 18 HCP NCCP App_D_Glossary_FINAL.pdf, 19 HCP NCCP App E_Imp 
Agreement_FINAL.pdf, 20 HCP NCCP App F_STAC_multi species evaluation template_FINAL (2).pdf, 21 HCP NCCP App_G_Yolo-
pollinator-consvtn-strategy_FINAL.pdf, 22 HCP NCCP App_H_Cost Plan_FINAL.pdf, 23 HCP NCCP App_I_Funding Plan_FINAL.pdf, 24 
HCP NCCP App_ J_Funding Sources Memo_FINAL.pdf, 25 HCP NCCP App K Cons Ease Temp_FINAL.pdf, 26 HCP NCCP 
App_L_BUOWStaffReport_FINAL.pdf, 27 HCP NCCP App_M_Yolo_Cnty_Ag_FINAL.pdf, 28 HCP NCCP App N Fragmentation 
Effects_FINAL.pdf, 29 HCP NCCP App O GGS Take Analysis_FINAL.pdf, 30 HCP NCCP App P_Man Plan Temp_FINAL.pdf, 
CEQAFindings_050718.pdf, 01.1 Cover-TtlpgWithNOA.pdf, 01.2 NOA NOA 2018 04 20 HCP CEQA FEIR v 06.pdf, 01.3 TOC.pdf, 02 EIS 
EIR Exec Sum.pdf, 03 EIS EIR chap 1 Introduction.pdf, 04 EIS EIR chap 2 Proposed Action Alts.pdf, 05 EIS EIR chap 3 Approach.pdf, 06 
EIS EIR chap 4 Bio Resources.pdf, 07 EIS EIR chap 5 Land Use.pdf, 08 EIS EIR chap 6 Ag Resources.pdf, 09 EIS EIR chap 7 PublicSvc & 
Util.pdf, 10 EIS EIR chap 8 Recreation & OP.pdf, 11 EIS EIR chap 9 Hydro & WQ.pdf, 12 EIS EIR chap 10 Pop & Housing.pdf, 13 EIS EIR 
chap 11 Socioecon EJ.pdf, 14 EIS EIR chap 12 Cultural Paleo.pdf, 15 EIS EIR chap 13 Transportation.pdf, 16 EIS EIR chap 14 Noise.pdf, 
17 EIS EIR chap 15 AirQuality.pdf, 18 EIS EIR chap 16 ClimateChange.pdf, 19 EIS EIR chap 17 GeoSoilsMinRes.pdf, 20 EIS EIR chap 18 
Visual Resources.pdf, 21 EIS EIR chap 19 Hazards.pdf, 22 EIS EIR chap 20 Other Req.pdf, 23 EIS EIR chap 21 Consultation.pdf, 24 EIS 
EIR chap 22_Preparers.pdf, 25 EIS EIR chap 23 References.pdf, 26.1 EIS EIR chap 24 RTC_(1of2).pdf, 26.2 EIS EIR chap 24 RTC_
(2of2).pdf, 27 EIS EIR Apdx A ScopingRpt&Cmts.pdf, 28 EIS EIR Apdx B Alternatives Evaluation.pdf, 29 EIS EIR Apdx C AMMs.pdf, 30 
EIS EIR Apdx D BioResSptgInfo.pdf, 31 EIS EIR Apdx E AQ & GHG Data.pdf, 32 EIS EIR Apdx F Active Yolo Cleanup Sites.pdf
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https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=3CEB94E6-6069-4068-B59D-B27C6177CDE4
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=3CEB94E6-6069-4068-B59D-B27C6177CDE4
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=C5A54EE2-3839-4DD3-B129-3022B52C9C06
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B7C21CBB-ECF7-4380-BA03-DD7883F9CF3C
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B7C21CBB-ECF7-4380-BA03-DD7883F9CF3C
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=2205A21F-FF53-480E-8C7B-1B98CDD9D94B
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FD7ADCEA-5BD4-4CED-B6CE-24D61DAEEC42
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=FC5348B3-95F0-4D6A-B02C-D19FAD89F5B0
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=70E75A41-3400-4B52-8547-2017A25D945F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9124CB48-E6F9-4116-AD61-CCDCB565FB26
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9124CB48-E6F9-4116-AD61-CCDCB565FB26
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=3FFEA987-8048-4E77-9D50-B43CA16A62EF
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=9BB88BBA-8EE6-444E-97FA-C9037E74AF9B
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=224C234E-8D35-4B05-9115-DAB791B5C563
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=224C234E-8D35-4B05-9115-DAB791B5C563
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=845A5FDB-EA0F-4501-8925-4A33AA12D24C
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=4ACCB073-D225-46FB-9C8D-3E7C2CDD9A9F
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=171440B5-FCA5-4985-AD86-EF5AAD7FDF54
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=171440B5-FCA5-4985-AD86-EF5AAD7FDF54
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=7ED9F835-CA0D-45AB-863F-919A74318C56
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B4BC5130-AF2E-4395-8DA1-5F9E712D3F08
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=B4BC5130-AF2E-4395-8DA1-5F9E712D3F08
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=AB39E5A5-3B2F-4D1A-A88E-F755DC16B115
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=5A7FA466-BD0D-4E22-8409-5AEA12EA42EB
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=5A7FA466-BD0D-4E22-8409-5AEA12EA42EB
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Step 3 - Consistency with the Delta Plan
DELTA PLAN CHAPTER 2

G P1 / 23 CCR SECTION 5002 – Detailed Findings to Establish Consistency with the Delta Plan.

In General: (23 CCR SECTION 5002 (a), (b), (1)) This regulatory policy specifies what must be addressed in a certification of consistency 
filed by a State or local public agency with regard to any covered action.

This regulatory policy only applies after a “proposed action” has been determined by a State or local public agency to be a covered 
action because it is covered by one or more of the regulatory policies listed under Delta Plan Chapters 3, 4, 5, and 7 of this form. 
Inconsistency with this policy may be the basis for an appeal.

Covered actions, in order to be consistent with the Delta Plan, must be consistent with this regulatory policy and with each of the 
regulatory policies listed under Delta Plan Chapters 3, 4, 5 and 7 of this form implicated by the covered action. The Delta Stewardship 
Council acknowledges that in some cases, based upon the nature of the covered action, full consistency with all relevant regulatory 
policies may not be feasible. In those cases, the agency that files the certification of consistency may nevertheless determine that the 
covered action is consistent with the Delta Plan because, on whole, that action is consistent with the coequal goals. That determination 
must include a clear identification of areas where consistency with relevant regulatory policies is not feasible, an explanation of the 
reasons why it is not feasible, and an explanation of how the covered action nevertheless, on whole, is consistent with the coequal 
goals. That determination is subject to review by the Delta Stewardship Council on appeal;

Specific requirements of this regulatory policy:

a.

Mitigation Measures (23 CCR SECTION 5002 (b), (2)) 
The covered action is not exempt from CEQA, and includes applicable feasible mitigation measures identified in the Delta Plan’s 
Program Environmental Impact Report, (unless the measure(s) are within the exclusive jurisdiction of an agency other than the agency 
that files the certification of consistency), or substitute mitigation measures that the agency that files the certification of consistency 
finds are equally or more effective.

Is the covered action consistent with this portion of the regulatory policy?

 YES  NO  N/A
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Answer Justification:

The Yolo HCP/NCCP is consistent with the mitigation measures (23 CCR Section 5002(b)(2)) portion of the 
regulatory policy to the extent that the mitigation measures are applicable to Yolo HCP/NCCP 
implementation by the Yolo Habitat Conservancy. As described below, many of the mitigation measures 
identified in the Delta Plan’s Program Environmental Impact Report are within the exclusive jurisdiction of 
other agencies. The Yolo HCP/NCCP covered activities include infrastructure and land uses contemplated 
in the local General Plans for Yolo County, Davis, West Sacramento, Winters, and Woodland totaling 
19,212 acres, and implementation of the Yolo HCP/NCCP conservation strategy. The planned infrastructure 
and land uses included as part of the covered activities are not within the authority of the Conservancy to 
control. While the Yolo HCP/NCCP requires these projects to apply Yolo HCP/NCCP-specific avoidance and 
minimization measures specific to protecting biological resources (see Yolo HCP/NCCP Section 4.3), the 
majority of the mitigation measures applied to these projects are within the exclusive jurisdiction of an 
agency other than the Yolo Habitat Conservancy. The Conservancy does, however, have authority over 
HCP/NCCP implementation, including the conservation strategy. The Yolo HCP/NCCP conservation strategy 
imposes a variety of avoidance and minimization measures (AMMs) on projects the Yolo HCP/NCCP covers. 
These AMMs are designed as conditions on covered activities to avoid and minimize the take of covered 
species and their associated habitats. 01.2 NOA NOA 2018 04 20 HCP CEQA FEIR v 06.pdf, 01.3 TOC.pdf, 02 
EIS EIR Exec Sum.pdf, 03 EIS EIR chap 1 Introduction.pdf, 04 EIS EIR chap 2 Proposed Action Alts.pdf, 05 EIS 
EIR chap 3 Approach.pdf, 06 EIS EIR chap 4 Bio Resources.pdf, 07 EIS EIR chap 5 Land Use.pdf, 08 EIS EIR 
chap 6 Ag Resources.pdf, 09 EIS EIR chap 7 PublicSvc & Util.pdf, 10 EIS EIR chap 8 Recreation & OP.pdf, 11 
EIS EIR chap 9 Hydro & WQ.pdf, 12 EIS EIR chap 10 Pop & Housing.pdf, 13 EIS EIR chap 11 Socioecon 
EJ.pdf, 14 EIS EIR chap 12 Cultural Paleo.pdf, 15 EIS EIR chap 13 Transportation.pdf, 16 EIS EIR chap 14 
Noise.pdf, 17 EIS EIR chap 15 AirQuality.pdf, 18 EIS EIR chap 16 ClimateChange.pdf, 19 EIS EIR chap 17 
GeoSoilsMinRes.pdf, 20 EIS EIR chap 18 Visual Resources.pdf, 21 EIS EIR chap 19 Hazards.pdf, 22 EIS EIR 
chap 20 Other Req.pdf, 23 EIS EIR chap 21 Consultation.pdf, 24 EIS EIR chap 22_Preparers.pdf, 25 EIS EIR 
chap 23 References.pdf, 26.1 EIS EIR chap 24 RTC_(1of2).pdf, 26.2 EIS EIR chap 24 RTC_(2of2).pdf, 27 EIS 
EIR Apdx A ScopingRpt&Cmts.pdf, 28 EIS EIR Apdx B Alternatives Evaluation.pdf, 29 EIS EIR Apdx C 
AMMs.pdf, 30 EIS EIR Apdx D BioResSptgInfo.pdf, 31 EIS EIR Apdx E AQ & GHG Data.pdf, 32 EIS EIR Apdx F 
Active Yolo Cleanup Sites.pdf

b.

Best Available Science (23 CCR SECTION 5002 (b), (3))
The covered action documents use of best available science as relevant to the purpose and nature of the project. 

Is the covered action consistent with this portion of the regulatory policy?  Appendix 1A is referenced in this regulatory policy.

 YES  NO  N/A
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Answer Justification:

The use of best available science was an integral part of Yolo HCP/NCCP plan development and is a key 
component of the adaptive management strategy for plan implementation. In 2006, the Yolo Habitat 
Conservancy and the Yolo HCP/NCCP Advisory Committee assembled the Independent Science Advisors, a 
group of experts in conservation ecology and the specific biological resources in the Plan Area. The Yolo 
Habitat Conservancy hired a science advisor facilitator to assist in the formation of and coordinate with 
the Independent Science Advisors. To ensure objectivity, the advisors operated independent of the Yolo 
Habitat Conservancy and member agencies, their consultants, and other entities that are involved in the 
Yolo HCP/NCCP. The advisors reviewed information prepared by the consultants, attended a workshop, 
completed subsequent research, and engaged in discussions. The Independent Science Advisors met to 
review information gathered for the Yolo HCP/NCCP planning process, heard the concerns of the Yolo 
HCP/NCCP Advisory Committee, toured portions of the Plan Area, and formulated recommendations for 
Yolo HCP/NCCP development and implementation. Advisors were also encouraged to seek expert input 
from other scientists. The Independent Science Advisors provided recommendations to the Yolo Habitat 
Conservancy in the Report of Independent Science Advisors for Yolo County Natural Community 
Conservation Plan/Habitat Conservation Plan (NCCP/HCP) (Spencer et al. 2006) regarding the scope of this 
HCP/NCCP, information gaps, the conservation design, the conservation analyses, and adaptive 
management and monitoring. This scientific input was provided early in the planning process to ensure 
that the Yolo HCP/NCCP was developed with use of the best available science. Independent Science 
Advisor recommendations were subsequently used to guide Yolo HCP/NCCP planning. Major 
recommendations incorporated into the Yolo HCP/NCCP included updating and refining vegetation 
mapping as well as refining conservation design principles used for the Yolo HCP/NCCP. The Conservancy 
designed the conservation strategy for the Yolo HCP/NCCP based on the best scientific data available (See 
Yolo HCP/NCCP Chapter 2, Existing Ecological Conditions, and Appendix A, Covered Species Accounts), 
used a multi-level ecological approach in accordance with principles of conservation biology, and ensured 
the strategy is quantitative and measurable. The quantitative objectives are explicit, clear, and 
transparent, and they guide the conservation actions in the Plan Area, including the use of an adaptive 
management framework and compliance monitoring. The Conservancy developed the biological goals and 
objectives of the Yolo HCP/NCCP in accordance with the principles of conservation biology; as such, they 
address, among other things, ecological processes, environmental gradients, biological diversity, and 
regional aquatic and terrestrial linkages. The biological goals and objectives fit into the ecological 
hierarchy described below. ? Landscape. Landscape-level biological goals and objectives are related to the 
overall condition of hydrological, physical, chemical, and biological processes in the Plan Area; ? Natural 
community. Natural community biological goals and objectives specifically address the needs of each 
natural community; and ? Species. Species-specific biological goals and objectives are designed to provide 
for the conservation of covered species and mitigate the adverse effects of covered activities. The 
biological goals and objectives were developed first at the landscape level to meet the needs of the 
broadest array possible of covered natural communities and covered species. Next, each natural 
community was examined to determine what additional conservation was needed at the natural 
community level that could benefit multiple covered species. Lastly, the expected benefits of achieving 
the landscape and natural community biological objectives for each covered species were evaluated, and 
species-specific biological goals and objectives were added as necessary to provide for the conservation of 
the species. Using this hierarchical approach, the conservation needs of many covered species are met 
through landscape-level and natural community biological goals and objectives. Additional conservation 
needs are met by species-specific goals and objectives for covered species whose conservation needs 
could not be fully addressed at the landscape and natural community levels. The factors that went into 
developing each of the biological objectives, including the protection and restoration acreage 
commitments and the reserve design objectives, are described in detail in the rationale for each objective 
in Section 6.3, Biological Goals and Objectives. IndScienceAdvisorsReport_Yolo.pdf, 04 HCP NCCP Ch02 
Exist Cond_FINAL_Xcheck.pdf, 08 HCP NCCP Ch06_ConsStrat_FINAL_Xcheck.pdf

c.

Adaptive Management (23 CCR SECTION 5002 (b), (4))
The covered action involves ecosystem restoration or water management, and includes adequate provisions, appropriate to its scope, to 
assure continued implementation of adaptive management

Is the covered action consistent with this portion of the regulatory policy? Appendix 1B is referenced in this regulatory policy. 

 YES  NO  N/A
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DELTA PLAN CHAPTER 3
WR P1 / 23 CCR SECTION 5003 - Reduce Reliance on the Delta through Improved Regional Water Self-Reliance

Is the covered action consistent with this regulatory policy?

 YES  NO  N/A

Answer Justification: This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not involve 
water that is exported from, transferred through, or used in the Delta. 

WR P2 / 23 CCR SECTION 5004 - Transparency in Water Contracting

Is the covered action consistent with this regulatory policy? Appendix 2A and Appendix 2B are referenced in this regulatory policy. 

 YES  NO  N/A

Answer Justification:

The Yolo HCP/NCCP integrates adaptive management and monitoring into one cohesive program whereby 
monitoring will inform and change management actions to continually improve outcomes for covered and 
natural communities (See attached Yolo HCP/NCCP Section 6.5). This long-term monitoring and adaptive 
management program is an integral component of the Yolo HCP/NCCP conservation strategy and is 
designed to use new information and insight gained during the course of HCP/NCCP implementation to 
ensure conservation measures can achieve the biological goals and objectives. The adaptive management 
process will afford the flexibility to allow the Conservancy to make changes to the conservation measures 
to improve their effectiveness over time. The Conservancy will use the results of monitoring and research 
efforts to assess progress toward achieving the biological goals and objectives and gauge the effectiveness 
of the conservation strategy. The program will continually incorporate recommendations for monitoring 
and adaptive management based on the most recent guidelines for regional HCPs and NCCPs provided by 
the USGS Biological Resources Division, CDFW, and USFWS (Atkinson et al. 2004). The Yolo HCP/NCCP’s 
adaptive management strategy is consistent with the adaptive management framework in Appendix 1B of 
the Delta Plan. Similar to the three-phase and nine-step adaptive management framework shown in 
Figure 1B-1 of the Delta Plan Appendix 1B, the Yolo HCP/NCCP has a three phase and multi-stepped 
adaptive management process that outlines the approach for adaptive management throughout 
implementation of the Yolo HCP/NCCP (See attached Yolo HCP/NCCP Table 6-8). The Yolo HCP/NCCP’s 
adaptive management framework includes three phases which create a feedback loop. Phase 1 includes 
the identification of biological objectives, determination of success criteria, and development of 
measurement or indicators. Phase 2 is the development and implementation of the monitoring of the 
approach. Phase 3 includes assessment of monitoring results based on success criteria developed in phase 
1, evaluation of the appropriateness of the success criteria as well as the monitoring approach and 
frequency, and looping back to phase 1 or phase 2 as needed to respond and adapt management and 
monitoring as needed. Additionally, the Yolo HCP/NCCP has developed a conceptual model that links the 
HCP/NCCP’s conservation strategy goals and objectives with a series of actions, including adaptation of 
management and monitoring strategies based on the analysis and evaluation of ecosystem response (See 
attached Yolo HCP/NCCP Table 6-9). The Conservancy will secure resources to implement the Yolo 
HCP/NCCP’s adaptive management program primarily through the collection and utilization of fees during 
the 50-year term of the Yolo HCP/NCCP (See Yolo HCP/NCCP Section 8.4.1). The Conservancy will allocate 
fees into separate categories, including a post-permit endowment, to ensure adequate funding is 
allocated to both ongoing and long-term plan costs. As currently designed, the adaptive management 
decision-making process is part of the regular duties of Conservancy staff members. Therefore, the 
assumed costs associated with adaptive management decision-making during plan implementation, 
except for external scientific review, are allocated between management and enhancement of easement 
and pre-permit reserve system lands and plan administration fund allocations in the Yolo HCP/NCCP cost 
model (See Yolo HCP/NCCP Table 8-1 and Appendix H). In addition to securing funding for monitoring and 
adaptive management during the 50-year term of Yolo HCP/NCCP implementation, the Conservancy will 
dedicate a portion of every fee to a post-permit endowment (see Section, 8.4.1, HCP/NCCP Fees). Fee 
levels will be adjusted as needed to ensure sufficient endowment funding by the end of the permit term 
(See Yolo HCP/NCCP Section 8.4.1.6). AdaptiveManagement_Section6.5.pdf, 08 HCP NCCP 
Ch06_ConsStrat_FINAL_Xcheck.pdf, 10 HCP NCCP Ch08_cost_funding_FINAL_Xcheck.pdf, 22 HCP NCCP 
App_H_Cost Plan_FINAL.pdf, AdaptiveManagementAtkinson2004.pdf
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Answer Justification:
This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not involve 
entering into or amending water supply or water transfer contracts such as those described in Appendix 
2A and 2B. 

ER P1 / 23 CCR SECTION 5005 - Delta Flow Objectives

Is the covered action consistent with this regulatory policy?

 YES  NO  N/A

Answer Justification: This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not 
significantly affect flow in the Delta. 

ER P2 / 23 CCR SECTION 5006 - Restore Habitats at Appropriate Elevations

Is the covered action consistent with this regulatory policy? Appendix 3 and Appendix 4 are referenced in this regulatory policy. 

 YES  NO  N/A

Answer Justification:

The Yolo HCP/NCCP is consistent with ER P2 (23 CCR Section 5006) in that it utilizes elevation as a 
consideration when determining appropriate habitat restoration actions. As described in Section 6.4.2.3 
of the Yolo HCP/NCCP, the Conservancy will identify and select potential restoration sites on the basis of 
their physical processes and hydrologic, geomorphic, and soil conditions to ensure successful restoration 
can occur and be self-sustaining. The selection of specific restoration sites in fulfillment of Yolo HCP/NCCP 
Conservation Measure 2: Restore Natural Communities (see Yolo HCP/NCCP Section 6.4.2), is conducted 
on a project-by-project basis and is only allowed in land cover types for which the techniques are generally 
successful and where restoration would substantially enhance habitat for covered species and native 
biological diversity. The evaluation process for site selection includes a review of the project site and its 
surrounding area including, topographic features and the suitability of potential restoration within the 
geographic context of the site location. Restoration site selection will be subject to both U.S. Fish and 
Wildlife and California Department of Fish and Wildlife approval, consistent with Yolo HCP/NCCP Section 
7.5.2, Acquisition Process. 6_4_2_ConsMeasure2.pdf, 7_5_2_AcqProcess.pdf

ER P3 / 23 CCR SECTION 5007 - Protect Opportunities to Restore Habitat

Is the covered action consistent with this regulatory policy? Appendix 4 and Appendix 5 are referenced in this regulatory policy. 

 YES  NO  N/A

DELTA PLAN CHAPTER 4
Conservation Measure: (23 CCR SECTION 5002 (c)) 

A conservation measure proposed to be implemented pursuant to a natural community conservation plan or a habitat conservation 
plan that was: 
(1) Developed by a local government in the Delta; and 
(2) Approved and permitted by the California Department of Fish and Wildlife prior to May 16, 2013 
is deemed to be consistent with the regulatory policies listed under Delta Plan Chapter 4 of this form (i.e. sections 5005 through 
5009) if the certification of consistency filed with regard to the conservation measure includes a statement confirming the nature of 
the conservation measure from the California Department of Fish and Wildlife. 

Is a statement confirming the nature of the conservation measure from the California Department of Fish and Wildlife available?

 YES  NO  N/A

Answer Justification: This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP was not approved 
prior to May 16, 2013. 
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Answer Justification:

The Yolo HCP/NCCP is consistent with ER P3 (23 CCR Section 5007) because the only Yolo HCP/NCCP 
activities to be implemented within the areas identified in Figure 5-1 of Appendix 5 are protection, 
management, enhancement, and restoration of habitat consistent with the Yolo HCP/NCCP conservation 
strategy (Yolo HCP/NCCP Chapter 6). The Yolo HCP/NCCP conservation strategy relies on best available 
science and requires the evaluation of potential sites on the basis of their ability to support covered 
species, support implementation of species-specific conservation actions, and meet species-specific 
biological goals and objectives prior to conducting any protection, enhancement, or restoration activities. 
The Conservancy will restore natural communities only in areas in which there is evidence the natural 
community was previously present. The creation of natural communities (i.e., establishment in areas 
where the natural community did not previously occur) is allowed only for ponds to support California 
tiger salamander in areas where California tiger salamander upland habitat is present in the surrounding 
area (Section 6.4.2.6.1, Lacustrine), which is outside of the Delta Plan area of influence. In accordance 
with Yolo HCP/NCCP Section 6.4.2.3, the Conservancy will not adversely affect rare natural communities or 
habitat types while restoring natural communities as part of Yolo HCP/NCCP implementation. Protection of 
habitat and the opportunity to enhance or restore habitat as part of Yolo HCP/NCCP implementation will 
primarily be accomplished through the establishment of conservation easements that prohibit 
development and prohibit the planting of permanent crops such as orchards and vineyards. Restoration 
sites will also be permanently protected by conservation easements. Restoration identified as part of Yolo 
HCP/NCCP implementation that may occur within the Delta Plan area is fresh emergent wetland as 
described in Yolo HCP/NCCP Section 6.4.2.5. 6_4_2_ConsMeasure2.pdf

ER P4 / 23 CCR SECTION 5008 - Expand Floodplains and Riparian Habitats in Levee Projects

Is the covered action consistent with this regulatory policy? Appendix 8 is referenced in this regulatory policy. 

 YES  NO  N/A

Answer Justification: This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not direct 
the construction of new levees or substantially rehabilitate or reconstruct existing levees. 

ER P5 / 23 CCR SECTION 5009 - Avoid Introductions of and Habitat for Invasive Nonnative Species

Is the covered action consistent with this regulatory policy? 

 YES  NO  N/A

Answer Justification:

The Yolo HCP/NCCP is consistent with, and goes beyond the minimum standards of, ER P5 (23 CCR Section 
5009) by reducing invasive nonnative species in addition to simply avoiding the introduction of them. Yolo 
HCP/NCCP biological objective L-2.1 aims to “Increase native species diversity and relative cover of native 
plant species, and reduce the introduction and proliferation of nonnative plant and animal species. This 
objective will be met through the implementation of Yolo HCP/NCCP Conservation Measure 3: Manage 
and Enhance the Reserve System. As part of the implementation of Conservation Measure 3, the 
Conservancy will develop a program for the control of invasive animal and plant species that could 
substantially degrade the functions of protected natural communities as habitat for covered and other 
native species in the reserve system as described in Yolo HCP/NCCP Section 6.4.3.4.1. 
NonnativeSpecies_Section6.4.3.4.1.pdf

DELTA PLAN CHAPTER 5
DP P1 / 23 CCR SECTION 5010 - Locate New Urban Development Wisely

Is the covered action consistent with this regulatory policy? Appendix 6 and Appendix 7 are referenced in this regulatory policy.

 YES  NO  N/A

Page 10 of 12 Date Filed:

https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=F368CB1D-769E-45EA-BD64-155002389C48
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=10
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=96
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=11
https://coveredactions.deltacouncil.ca.gov/Services/download.ashx?u=97F4A66B-BF1A-4FF3-A591-545B79D512F0
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=11
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=74
http://deltacouncil.ca.gov/sites/default/files/documents/files/combined_DPregs1-FRT_appendices_082213.pdf#page=78


Answer Justification:

This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not involve 
the approval or construction of new urban development. Urban development is considered a covered 
activity under the Yolo HCP/NCCP, meaning that it is an activity eligible to receive take coverage under the 
Yolo HCP/NCCP in compliance with the federal Environmental Species Act and California Natural 
Community Conservation Planning Act; however, Yolo HCP/NCCP approval and permit issuance for take of 
covered species does not confer or imply approval from any entity other than the USFWS or CDFW to 
implement the covered activities. All Yolo HCP/NCCP covered activities are subject to the approval 
authority of one or more of the member agencies with jurisdiction over such projects as part of the 
standard approval process. 

DP P2 / 23 CCR SECTION 5011 - Respect Local Land Use When Siting Water or Flood Facilities or Restoring Habitats

Is the covered action consistent with this regulatory policy?

 YES  NO  N/A

Answer Justification:

The Yolo HCP/NCCP is consistent with DP P2 (23 CCR Section 5011). The Yolo HCP/NCCP does not involve 
the siting of water or flood facilities; however, it does include some habitat restoration activities. The 
Conservancy, a local joint powers agency, in close coordination with its member agencies who include the 
Yolo County, the City of Davis, City of West Sacramento, City of Winters, and City of Woodland developed 
the Yolo HCP/NCCP. These agencies constitute the local county and city land use authorities within the 
Yolo HCP/NCCP Plan Area and each have representation on the Conservancy Board of Directors. The 
Conservancy developed the Yolo HCP/NCCP as a mechanism to provide these local land use agencies with 
incidental take permits from both the U.S. Fish and Wildlife Service and California Department of Fish and 
Wildlife to cover activities identified within their respective general plans. The restoration efforts 
described in the Yolo HCP/NCCP are for the mitigation of a small portion of these activities, as well as 
additional restoration that each of these member agencies have agreed to as part of their agency’s 
adoption of the Yolo HCP/NCCP. Implementation of the HCP/NCCP conservation strategy is consistent 
with the County and city general plans. Within the various general plans, there are policies which 
encourage habitat restoration, land conservation, and species preservation including the policies listed in 
EIS/EIR Section 5.2.2 Regulatory Setting. In addition, several of the general plans include specific goals, 
policies, and implementing actions which direct the member agency jurisdictions to conserve habitat and, 
in some cases, adopt and/or implement a habitat conservation plan. While the exact location of 
restoration activities associated with the Yolo HCP/NCCP have yet to be determined, there are several 
mechanisms in place to ensure that these activities do not conflict with existing uses or uses described in 
local county and city general plans including the following: 1) the Yolo HCP/NCCP will focus habitat 
protection, enhancement, and restoration efforts in priority reserve system acquisition areas, which are 
located outside of urban areas (See Yolo HCP/NCCP Figure 6-6); 2) all sites identified for inclusion in the 
Yolo HCP/NCCP reserve system will be brought to the Conservancy Board of Directors for approval (See 
Yolo HCP/NCCP 7.5.2); and 3) the Yolo HCP/NCCP offers a voluntary Neighboring Landowner Protection 
Program (See Yolo HCP/NCCP Section 7.7.7.1) which offers landowners of adjacent properties the 
opportunity to receive incidental take coverage for their existing agricultural activities. 08 HCP NCCP 
Ch06_ConsStrat_FINAL_Xcheck.pdf, 09 HCP NCCP Ch07_PlanImp_FINAL_Xcheck.pdf, 19 HCP NCCP App 
E_Imp Agreement_FINAL.pdf

DELTA PLAN CHAPTER 7

RR P1 - Prioritization of State Investments in Delta Levees and Risk Reduction

Is the covered action consistent with this regulatory policy?

 YES  NO  N/A

Answer Justification: This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not involve 
discretionary State investments in Delta flood risk management. 

RR P2 - Require Flood Protection for Residential Development in Rural Areas.

Is the covered action consistent with this regulatory policy? Appendix 7 is referenced in this regulatory policy. 

 YES  NO  N/A
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Answer Justification:

This regulatory policy does not apply to the Yolo HCP/NCCP because the Yolo HCP/NCCP does not involve 
the approval or construction of new residential development. Residential development is considered a 
covered activity under the Yolo HCP/NCCP, meaning that it is an activity eligible to receive take coverage 
under the Yolo HCP/NCCP in compliance with the federal Environmental Species Act and California 
Natural Community Conservation Planning Act; however, Yolo HCP/NCCP approval and permit issuance for 
take of covered species does not confer or imply approval from any entity other than the USFWS or CDFW 
to implement the covered activities. All Yolo HCP/NCCP covered activities are subject to the approval 
authority of one or more of the member agencies with jurisdiction over such projects as part of the 
standard approval process. 

RR P3 - Protect Floodways

Is the covered action consistent with this regulatory policy?

 YES  NO  N/A

Answer Justification:

The specific location of future Yolo HCP/NCCP reserve system conservation and restoration sites are not 
known at this time; however, the Yolo HCP/NCCP is consistent with RR P3 (23 CCR Section 5014) to the 
extent that future Yolo HCP/NCCP activities occur in areas that are not a designated floodway or 
regulated stream because it does not allow or construct infrastructure within a floodway that would 
significantly impede the free flow of water in the floodway or jeopardize public safety. While there may 
be small structures such as gates or fences that are installed as part of establishing and managing the Yolo 
HCP/NCCP reserve system, they will not be of sufficient size or mass to impede or redirect flood flows. In 
addition, the purchase of reserve system lands within flood hazard areas will reduce potential future 
effects from development by removing any potential for residential and other development on those 
lands. (See Yolo HCP/NCCP EIS/EIR Chapter 9, Hydrology and Water Quality) 11 EIS EIR chap 9 Hydro & 
WQ.pdf

RR P4 - Floodplain Protection

Is the covered action consistent with this regulatory policy?

 YES  NO  N/A

Answer Justification:

The Yolo HCP/NCCP is consistent with RR P4 (23 CCR Section 5015) in that it does not propose or allow the 
construction of infrastructure in any of the floodplains identified in 23 CCR Section 5015. The Cosumnes 
River-Mokelumne River Confluence and Lower San Joaquin River Floodplain Bypass Area are both located 
outside of the Plan Area of the Yolo HCP/NCCP. The Yolo Bypass is located within the Yolo HCP/NCCP Plan 
Area; however, construction activities that the Yolo HCP/NCCP anticipates providing incidental take 
permit coverage for are located outside of this area as shown in Yolo HCP/NCCP Figure 5-1, Covered 
Activities Footprints. Planting or removal of vegetation may occur on Yolo HCP/NCCP reserve system sites 
as part of habitat management and restoration activities and invasive species removal activities described 
in Section 6.4 of the Yolo HCP/NCCP. The specific locations of these sites have yet to be determined and 
may occur within the Yolo Bypass. Since the specific locations are currently unknown, the specific activities 
and their ability to affect floodplain value and function will be evaluated on a project-by-project basis. 
Figure5_1_CoveredActivitiesFootprints.pdf
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