
Certification of Consistency

C20262

 

Step 1 - Agency Profile

A. GOVERNMENT AGENCY: Local Agency

Government Agency: California Department of Water Resources

Primary Contact: Katherine Marquez

Address: 1600 9th Street Bateson, 2nd Floor

City, State, Zip: Sacramento, CA 95814

Telephone/Fax: (866) 924-9955

E-mail Address: dcp_consistency@water.ca.gov

B. GOVERNMENT AGENCY ROLE IN COVERED ACTION: Will Carry Out

Step 2 - Covered Action Profile

A. COVERED ACTION PROFILE: Project

Title: Delta Conveyance Project Revised Certification of Consistency with the Delta Plan on Remanded Items

 

B. PROPONENT CARRYING OUT COVERED ACTION (If different than State or Local Agency):

Proponent Name: California Department of Water Resources

Address: 1600 9th Street Bateson, 2nd Floor

City, State, Zip: Sacramento, CA 95814

 

C. OPEN MEETING LAWS

Agencies whose actions are not subject to open meeting laws (Bagley-Keene Open Meeting Act [Gov. Code sec 11120 et seq.] 
or the Brown Act [Gov. Code sec 54950 et seq.]) must post their draft certification on their website and in their office for public 
review and comment, and mail to all persons requesting notice (Administrative Procedures Governing Appeals, Rule 3). A state 
or local public agency that is subject to open meeting laws is encouraged to post the draft certification on their website and in 
the office for public review and comment and to mail to all persons requesting notice.

Any state or local public agency that is subject to open meeting laws with regard to its certification is also encouraged to take 
those actions. It is encouraged to upload any evidence that the project, plan or program went through for public review and 
comment as part of a Bagley-Keene or Brown Act meeting.

Is your agency subject to open meeting laws (Bagley-Keene Open Meeting Act 
[Gov. Code sec 11120 et seq.] or the Brown Act [Gov. Code sec 54950 et seq.])? 
(Note: Select "Yes" if your agency or organization is subject to open meeting 
laws. Select "No" if your agency or organization is not subject to open meeting 
laws.)

No

If your agency is not subject to open meeting laws (Bagley-Keene Open 
Meeting Act [Gov. Code sec 11120 et seq.] or the Brown Act [Gov. Code sec 
54950 et seq.]) did your agency, at least 10 days prior to the submission of a 
certification of consistency to the Delta Stewardship Council, post the draft 

Yes

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=11120.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54950.


certification on your website and in the office for public review and 
comment, and mail the draft certification to all persons requesting notice?

Any state or local public agency that is subject to open meeting laws with regard to its certification is also encouraged to take 
those actions. It is encouraged to upload any evidence that the project, plan or program went through for public review and 
comment as part of a Bagley-Keene or Brown Act meeting.

Note: Any public comments received during this process must be included in the record submitted to the Council in case of an 
appeal.

RDCP.AA3.2.00008.pdf, RDCP.AA3.2.00007.pdf, RDCP.AA3.2.00006.pdf, RDCP.AA3.2.00005.pdf, RDCP.AA3.2.00004.pdf, 
RDCP.AA3.2.00003.pdf, RDCP.AA3.2.00002.pdf, RDCP.AA3.2.00001.pdf, RDCP.AA3.2.00005.1.pdf, RDCP.AA3.2.00006.3.pdf, 
RDCP.AA3.2.00006.2.pdf, RDCP.AA3.2.00006.1.pdf, RDCP.AA3.1.00002.pdf, RDCP.AA3.1.00001.pdf, RDCP.PD.1.0002.pdf, 
RDCP.PD.1.0003.pdf, RDCP.PD.1.0001.pdf, RDCP.AA3.2.00004.4.pdf, RDCP.AA3.2.00004.5.pdf, RDCP.AA3.2.00004.6.pdf, 
RDCP.AA3.2.00004.7.pdf, RDCP.AA3.2.00004.8.pdf, RDCP.AA3.2.00004.9.pdf, RDCP.AA3.2.00004.32.pdf, 
RDCP.AA3.2.00004.2.pdf, RDCP.AA3.2.00004.3.pdf, RDCP.AA3.2.00004.20.png, RDCP.AA3.2.00004.21.pdf, 
RDCP.AA3.2.00004.22.pdf, RDCP.AA3.2.00004.23.docx, RDCP.AA3.2.00004.24.pdf, RDCP.AA3.2.00004.25.pdf, 
RDCP.AA3.2.00004.26.pdf, RDCP.AA3.2.00004.27.pdf, RDCP.AA3.2.00004.28.pdf, RDCP.AA3.2.00004.29.pdf, 
RDCP.AA3.2.00004.30.pdf, RDCP.AA3.2.00004.31.pdf, RDCP.AA3.2.00004.1.pptx, RDCP.AA3.2.00004.10.pptx, 
RDCP.AA3.2.00004.11.pdf, RDCP.AA3.2.00004.12.pdf, RDCP.AA3.2.00004.13.pdf, RDCP.AA3.2.00004.14.pdf, 
RDCP.AA3.2.00004.15.pdf, RDCP.AA3.2.00004.16.xlsx, RDCP.AA3.2.00004.17.pdf, RDCP.AA3.2.00004.18.pdf, 
RDCP.AA3.2.00004.19.pptx, RDCP.AA3.2.00004.33.pdf, RDCP.AA3.2.00004.34.pdf, RDCP.AA3.2.00004.35.zip, 
RDCP.AA3.1.00003.pdf

 

D. COVERED ACTION SUMMARY: (Project Description from approved CEQA document may be used here)

The covered action consists of the construction, operation, and maintenance of new SWP water diversion and conveyance 
facilities in the Delta that will be part of the SWP and will be operated in coordination with the existing SWP south Delta water 
diversion facilities. The covered action includes the following five key components and actions: (1) Two intake facilities along 
the Sacramento River in the north Delta near the community of Hood with on-bank intake structures that will include state-of-
the-art fish screens approved by state and federal fish and wildlife agencies; (2) A concrete-lined tunnel, and associated vertical 
tunnel shafts, to convey flow from the intakes about 45 miles to the south to the Bethany Reservoir Pumping Plant and Surge 
Basin at a location south of the existing SWP Clifton Court Forebay; (3) A Bethany Reservoir Pumping Plant to lift the water 
from inside the tunnel below ground into the Bethany Reservoir Aqueduct for conveyance to the Bethany Reservoir Discharge 
Structure and into the existing Bethany Reservoir; (4) Other ancillary facilities to support construction and operation of the 
conveyance facilities including access roads, concrete batch plants, fuel stations, and power transmission and distribution lines; 
(5) Efforts to identify geotechnical, hydrogeologic, agronomic, and other field conditions that will guide appropriate 
construction methods and monitoring programs for final engineering design and construction (including the 2024–2026 
Proposed Geotechnical Activities). For the purposes of this Certification, the covered action includes the actions described in 
Final EIR 1 Volume 1, Chapter 3, Description of the Proposed Project and Alternatives (California Department of Water 
Resources 2023c), refinements to those actions as described in Addendum 1 and Addendum 2 to the Final EIR (California 
Department of Water Resources 2025a, 2025g), and commitments included in the adopted MMRP (California Department of 
Water Resources 2023e) (including the Compensatory Mitigation Plan for Special-Status Species and Aquatic Resources [CMP], 
as described in Final EIR Volume 1, Appendix 3F). For details on the engineering design for the covered action see the Delta 
Conveyance Project Concept Engineering Report (Delta Conveyance Design and Construction Authority 2024a). For details on 
operations of the covered action see the Delta Conveyance Project Operations Plan (California Department of Water Resources 
2025f). For information on SWP water supply contract amendments, negotiations of project-wide contract amendments, and 
the Agreement in Principle (AIP) among DWR and many SWP contractors that describes a conceptual approach to cost 
allocation and the related financial and water management matters, see Final EIR Chapter 3, Section 3.22, Contract 
Amendments. See the Delta Conveyance Project Certification of Consistency with the Delta Plan (DCP.AA1.2.00001) for 
additional details.

 

E. STATUS IN THE CEQA PROCESS: Final Certified Document

https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=5f6de1fb-afc3-40d6-8284-652f4abfed12
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=10253ff7-ca84-4d9c-ac39-0c4d62b16344
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=aa22ba55-dac3-4277-b186-f7904013eb58
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=87ac8cd5-3f27-4f7a-8af6-ab4d5e86fe2f
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=8a7154ae-1c84-4180-8960-32294ca32f19
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=76e987c2-c89c-4d9e-bd35-700fd2ad7d49
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=77d2f6e5-09e5-4596-8ebc-60536c3ccfeb
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=974b290c-77ee-4246-bbf2-37daf42eb3d2
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=fe0979b7-c3f3-4527-82ac-f484a4899199
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=25181fe8-1af9-47f5-8695-4f802907ad58
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=118b8bfd-29c7-4273-9045-ea5d0b227e34
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=491ce4c6-81f8-4071-8be3-5fa4f05a109c
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=a6657124-273e-4794-9928-3e18e646a321
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=66d0fe16-5cd9-4073-a7b3-b03b2a648d21
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=e764b8e5-3de6-421d-88a0-13cde7c484c8
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=cfbe7d64-f48b-4476-8eb9-896801fbda8f
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=a13bbcec-b33a-4e06-8510-41237c0299b2
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ebf12d17-91ce-45e5-b558-38817ca29079
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=b66aeaa7-9c42-424b-b4ae-852db10064cd
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=5845cb50-f511-4585-b68e-ca362d7b3b38
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=5a7d7882-7140-4ccd-a667-11177e4baffb
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=0d3eae06-bcfd-43f7-81c3-1e338bb0bd18
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c2e672cc-24c2-4da1-a0fb-a4ce8ecf3081
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=4f388c90-3964-416d-a45e-b0d9f75891ee
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=a9f62bb0-75d4-466a-8afc-29e5a0badd5e
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=fd6abe30-fdf6-49ec-adae-24b258e9ced0
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=35a6d542-5449-4255-b651-2c2f3baa0c61
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=21e6cc61-15c1-4976-a513-0c50b52bf759
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=f93967b6-1cdb-4f4a-a952-a441c3b96784
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=07a9dcce-1399-4c3c-8021-4b403a9548a9
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=700dc8a0-35d4-46e2-bf47-1e4d321b9536
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=07cda86a-5bc8-44b5-803e-bc768f405e92
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=1a392851-998e-44e0-b109-f5a8231a95e3
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=39453788-e757-44bb-bbce-bd06747e1c14
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=1566459d-2384-4caa-8a07-78ddc94048dd
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=8938145c-4bf2-42d2-a28c-22a6a56b5fae
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=8effeeca-e051-4761-8c65-59c720e79a82
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=a644d4b5-8d24-446e-87e6-641b5a81f4c1
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=f75dceef-9679-40b7-8371-2fd1569f3c09
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=fb6a313f-9a8b-429d-82c3-68d27e4d0217
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ab0a73c2-023d-4c7d-b5dd-1c669953dee9
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=38c51d0f-f9f5-41e9-abef-6622189116c9
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=61f46a72-ed27-4fdf-81e5-0ca5be27b365
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=594e1867-34f5-4c7a-927e-c1744e6a008b
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=4d867814-aea2-4fac-8f5f-225be59ddcc2
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=76d6f9ad-f7a9-4882-82cf-786ea5eb4559
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=0140be68-b5d3-42b6-be15-a9e6813be2e8
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c87fac03-00c3-4a19-a40e-1b2c7dc2e116
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=4dc03b5d-9009-4432-80ff-99c9b3fb4e6d
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=83359655-ee4f-46b4-9da8-21b8107e9dca
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c239a72a-2404-452d-8f62-724e574a69d4
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=49908203-cef2-4346-9671-2e0f784afe1d
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=01cb396f-9cea-4f78-afca-629fd1da3c94


 

F. STATE CLEARINGHOUSE NUMBER:(if applicable) 2020010227

 

G. COVERED ACTION ESTIMATED TIME LINE:

ANTICIPATED START DATE: (If available) 06/01/2029

ANTICIPATED END DATE: (If available) 12/31/2042

 

H. COVERED ACTION TOTAL ESTIMATED PROJECT COST: $20,120,000,000

 

I. IF A CERTIFICATION OF CONSISTENCY FOR THIS COVERED ACTION WAS 
PREVIOUSLY SUBMITTED, LIST DSC REFERENCE NUMBER ASSIGNED TO THAT 
CERTIFICATION FORM:

C20257

J. Supporting Documents:

RDCP.FD.1.0003.pdf, RDCP.FD.1.0001.pdf, RDCP.AA4.1.00001.pdf

Step 3 - Consistency with the Delta Plan

DELTA PLAN CHAPTER 2

G P1/Cal. Code Regs., tit. 23, § 5002 - Detailed Findings to Establish Consistency with the Delta Plan.

G P1/Cal. Code Regs., tit. 23, § 5002 identifies what must be addressed in a certification of consistency filed by a State or local 
public agency with regard to any covered action and only applies after a "proposed action" has been determined by a State or 
local public agency to be a covered action because it is covered by one or more of the regulatory policies listed under Delta 
Plan Chapters 3, 4, 5, and 7 of this form. Inconsistency with this policy may be the basis for an appeal.

A certification of consistency must include detailed findings that address each of the regulatory policies identified in Cal. Code 
Regs., tit. 23, §§ 5002-5013 and listed on this Form that is implicated by the covered action.

As outlined in Cal. Code Regs., tit. 23, § 5002 (b)(1), the Delta Stewardship Council acknowledges that in some cases, based 
upon the nature of the covered action, full consistency with all relevant regulatory policies may not be feasible. In those cases, 
the agency that files the certification of consistency may nevertheless determine that the covered action is consistent with the 
Delta Plan because, on whole, that action is consistent with the coequal goals. That determination must include a clear 
identification of areas where consistency with relevant regulatory policies is not feasible, an explanation of the reasons why it is 
not feasible, and an explanation of how the covered action nevertheless, on whole, is consistent with the coequal goals. That 
determination is subject to review by the Delta Stewardship Council on appeal.

Specific requirements of this regulatory policy:

a. G P1(b)(1)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(1) - Coequal Goals

As outlined in Cal. Code Regs., tit. 23, § 5002 (b)(1) , the Delta Stewardship Council acknowledges that in some cases, based 
upon the nature of the covered action, full consistency with all relevant regulatory policies may not be feasible. In those cases, 
the agency that files the certification of consistency may nevertheless determine that the covered action is consistent with the 
Delta Plan because, on whole, that action is consistent with the coequal goals. That determination must include a clear 
identification of areas where consistency with relevant regulatory policies is not feasible, an explanation of the reasons why it is 
not feasible, and an explanation of how the covered action nevertheless, on whole, is consistent with the coequal goals. That 
determination is subject to review by the Delta Stewardship Council on appeal.

Is the covered action consistent with this portion of the regulatory policy?

N/A

https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=dc9e24d5-04e2-4748-abe9-6b6f9072fd3c
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c1d2650a-cc70-450b-9548-dac65813a0d1
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=f2ec63bd-ee03-42a5-b3b1-a9740ea15290
https://govt.westlaw.com/calregs/Document/I7B187DE2730446A492AFBE884DD2703C?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I3212F170F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)


Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

b. G P1(b)(2)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(2) - Mitigation Measures

G P1(b)(2)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(2) provides that covered actions not exempt from CEQA, must include all 
applicable feasible mitigation measures adopted and incorporated into the Delta Plan as amended April 26, 2018, (unless the 
measure(s) are within the exclusive jurisdiction of an agency other than the agency that files the certification of consistency), or 
substitute mitigation measures that the agency that files the certification of consistency finds are equally or more effective. For 
more information, see Cal. Code Regs., tit. 23, § 5002, and Delta Plan Appendix O, Mitigation Monitoring and Reporting 
Program, which are referenced in this regulatory policy.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

c. G P1(b)(3)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(3) - Best Available Science

G P1(b)(3)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(3) provides that, relevant to the purpose and nature of the project, all 
covered actions must document use of best available science. For more information, see Appendix 1A, which is referenced in 
this regulatory policy.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

d. G P1(b)(4)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(4) - Adaptive Management

G P1(b)(4)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(4) provides that an ecosystem restoration or water management covered 
action must include adequate provisions, appropriate to its scope, to assure continued implementation of adaptive 
management. For more information, see Appendix 1B, which is referenced in this regulatory policy. Note that this requirement 
may be satisfied through both of the following:

(A) An adaptive management plan that describes the approach to be taken consistent with the adaptive management 
framework in Appendix 1B; and

(B) Documentation of access to adequate resources and delineated authority by the entity responsible for the implementation 
of the proposed adaptive management process.

Is the covered action consistent with this portion of the regulatory policy?

N/A

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 

Answer Justification:

https://govt.westlaw.com/calregs/Document/I3212F170F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://deltacouncil.ca.gov/pdf/delta-plan/2018-appendix-o-mitigation-monitoring-and-reporting-program.pdf
https://govt.westlaw.com/calregs/Document/I3212F170F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I5AA81DA007BC11E39CD1C32461CFE427?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/I3212F170F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I5AC3E30007BC11E39CD1C32461CFE427?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)


that decision issued.

DELTA PLAN CHAPTER 3

WR P1 / Cal. Code Regs., tit. 23, § 5003 - Reduce Reliance on the Delta through Improved Regional Water Self-Reliance

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

WR P2 / Cal. Code Regs., tit. 23, § 5004 - Transparency in Water Contracting

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

DELTA PLAN CHAPTER 4

Cal. Code Regs., tit. 23, § 5002, subd. (c) - Conservation Measure

Cal. Code Regs., tit. 23, § 5002, subd. (c) provides that a conservation measure proposed to be implemented pursuant to a 
natural community conservation plan or a habitat conservation plan that was: (1) Developed by a local government in the 
Delta; and (2) Approved and permitted by the California Department of Fish and Wildlife prior to May 16, 2013 is deemed to be 
consistent with the regulatory policies listed under Delta Plan Chapter 4 of this Form (i.e. sections 5005 through 5009) if the 
certification of consistency filed with regard to the conservation measure includes a statement confirming the nature of the 
conservation measure from the California Department of Fish and Wildlife.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

ER P1 / Cal. Code Regs., tit. 23, § 5005 - Delta Flow Objectives

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

ER PA/Cal. Code Regs., tit.23, § 5005.1 - Contributions to Restoring Ecosystem Function and Providing Social Benefits

Effective Date April 1, 2025

Is the covered action consistent with this portion of the regulatory policy?

N/A

https://govt.westlaw.com/calregs/Document/I552B2A60F9AF11EF907BDB1C5DBD3057?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/I418C9520F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

ER P2 / Cal. Code Regs., tit. 23, § 5006- Restore Habitats at Appropriate Elevations

For covered actions with a Notice of Preparation, Negative Declaration, or Mitigated Negative Declaration issued before 
April 1, 2025, the effective date of the amended policy is April 1, 2027.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

ER P3 / Cal. Code Regs., tit. 23, § 5007 - Protect Opportunities to Restore Habitat

For covered actions with a Notice of Preparation, Negative Declaration, or Mitigated Negative Declaration issued before 
April 1, 2025, the effective date of the amended policy is April 1, 2027.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

ER P4 / Cal. Code Regs., tit. 23, § 5008 - Expand Floodplains and Riparian Habitats in Levee Projects

For covered actions with a Notice of Preparation, Negative Declaration, or Mitigated Negative Declaration issued before 
April 1, 2025, the effective date of the amended policy is April 1, 2027.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

ER P5 / Cal. Code Regs., tit. 23, § 5009 - Avoid Introductions of and Habitat for Invasive Nonnative Species

Is the covered action consistent with this portion of the regulatory policy?

Yes

DWR has determined that the covered action is consistent with ER P5 
with respect to habitat conditions for the nonnative golden mussel. 
Golden mussel is already established throughout much of the central 
and southern Delta (and recently has been found in the north Delta), 
and eradication of the species from the Delta ecosystem is not 
currently a realistic management objective. On the remanded item of 
the potential for improved habitat conditions for the nonnative 

Answer Justification:

https://govt.westlaw.com/calregs/Document/I316461F0F9AF11EF9EDDCABB167A4A22?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I51CDCE90F9AF11EFB0AE972C17650851?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I4E3369C0F9AF11EF9EDDCABB167A4A22?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I5D081AE0F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)


invasive golden mussel with the covered action, DWR has fully 
considered this item. The intake structures (and other in-water 
features) do not improve habitat conditions in the Sacramento River 
as compared to existing baseline conditions. Regarding the intake 
structures that interface directly with the Delta ecosystem, the new 
hard surfaces will represent a decrease in potential habitat relative to 
the vast amount of hard surfaces and substrate already present at the 
site. Design and operational characteristics of the intake structures 
will reduce, rather than enhance, the suitability for sustained mussel 
colonization compared to baseline conditions, including regular 
mechanical cleaning of the cylindrical fish screens by brushes 
designed to remove settled organisms, including invasive mussels. 
Finally, covered action operations will not improve habitat conditions 
because the covered action would not significantly change key 
environmental variables influencing gold mussel establishment and 
biofouling risk in water diversion projects, including water 
temperature, flow velocity, pH, total nitrogen, and ammonia 
nitrogen. The isolated facilities do not connect to the Delta ecosystem 
and will not improve habitat conditions for golden mussel. With the 
implementation of enforceable commitments from the MMRP, 
permit requirements, construction and operations of the covered 
action will not improve habitat for the golden mussel in the Delta 
ecosystem beyond what would occur in the covered action’s absence. 
Through implementation of the Golden Mussel Management Plan 
(GMMP) (ER P5 Attachment 1), DWR will manage golden mussel 
during construction, operations, and maintenance of the covered 
action to appropriately protect the Delta ecosystem. The GMMP will 
be implemented and refined per an adaptive management approach 
as new information becomes available, the existing Delta invasion 
progresses, and additional control technologies are further developed 
and validated for use in water supply infrastructure. While not a 
remanded item, the covered action will also not result in new 
introduction of golden mussel in the Delta ecosystem. DWR has 
therefore determined, based on substantial evidence in the 
administrative record, that the covered action is consistent with Delta 
Plan Policy ER P5 regarding the potential for and mitigation of 
improved habitat conditions for the golden mussel in the Delta 
ecosystem. See the following supporting documents for additional 
details: Delta Conveyance Project Revised Certification of Consistency 
with the Delta Plan on Remanded Items (RDCP.FD.1.0001.pdf); ER P5 
Attachment 1: Delta Conveyance Project Golden Mussel Management 
Plan (RDCP.FD.1.0003.pdf) RDCP.FD.1.0001.pdf, RDCP.FD.1.0003.pdf

DELTA PLAN CHAPTER 5

DP P1 / Cal. Code Regs., tit. 23, § 5010 - Locate New Urban Development Wisely

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c1d2650a-cc70-450b-9548-dac65813a0d1
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=dc9e24d5-04e2-4748-abe9-6b6f9072fd3c
https://govt.westlaw.com/calregs/Document/I3EC22A80F9AF11EF907BDB1C5DBD3057?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)


DP P2 / Cal. Code Regs., tit. 23, § 5011 - Respect Local Land Use When Siting Water or Flood Facilities or Restoring Habitats

Is the covered action consistent with this portion of the regulatory policy?

Yes

Answer Justification:

SacSewer’s Harvest Water is not an existing use, nor is it described or 
depicted in any city’s or county’s general plan. Nonetheless, DWR has 
determined that the covered action’s Twin City’s Complex (“TCC”) 
was sited to avoid or reduce conflicts with SacSewer’s Harvest Water 
and that it is infeasible to site TCC to further avoid or reduce siting 
conflicts. Substantial evidence in the record, including materials 
provided by SacSewer, shows that there is plenty of potential sandhill 
crane habitat within the Recycled Water Area. Additionally, DWR has 
further reduced any potential conflict with Harvest Water’s 
implementation by offering to convey a conservation easement to 
SacSewer to limit future land uses on an approximately 331-acre 
portion of the TCC site to uses that are compatible with crane habitat 
under the EcoPlan criteria once the covered action’s construction at 
the TCC site is complete. Substantial evidence in the record supports 
DWR’s determination that the covered action is consistent with DP 
P2. See the following supporting document for additional details: 
Delta Conveyance Project Revised Certification of Consistency with 
the Delta Plan on Remanded Items (RDCP.FD.1.0001.pdf). 
RDCP.FD.1.0001.pdf

DELTA PLAN CHAPTER 7

RR P1 / Cal. Code Regs., tit. 23, § 5012 - Prioritization of State Investments in Delta Levees and Risk Reduction

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

RR P2 / Cal. Code Regs., tit. 23, § 5013 - Require Flood Protection for Residential Development in Rural Areas

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

RR P3 / Cal. Code Regs., tit. 23, § 5014 - Protect Floodways

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.

RR P4 / Cal. Code Regs., tit. 23, § 5015 - Floodplain Protection

https://govt.westlaw.com/calregs/Document/I58006A70F9AF11EF907BDB1C5DBD3057?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c1d2650a-cc70-450b-9548-dac65813a0d1
https://govt.westlaw.com/calregs/Document/I3B5872A1F9AF11EF907BDB1C5DBD3057?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I6B10A260F9AF11EF870DFF89D9DED0D9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I469D1F30F9AF11EF9EDDCABB167A4A22?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I434ABFE0F9AF11EF9EDDCABB167A4A22?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)


Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR addressed this policy in Certification C20257. The Council did 
not remand any issues related to this policy in decision D20257, and 
there have not been any material changes to the covered action since 
that decision issued.
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