
Certification of Consistency

C20242

 

Step 1 - Agency Profile

A. GOVERNMENT AGENCY: Local Agency

Government Agency: Department of Water Resources

Primary Contact: Katherine Marquez

Address: 1516 9th Street, 2nd floor

City, State, Zip: Sacramento, CA 95814

Telephone/Fax: (866) 924-9955

E-mail Address: 2024_2026_geotechcert@water.ca.gov

B. GOVERNMENT AGENCY ROLE IN COVERED ACTION: Will Carry Out

Step 2 - Covered Action Profile

A. COVERED ACTION PROFILE: Project

Title: 2024-2026 Proposed Geotechnical Activities

 

B. PROPONENT CARRYING OUT COVERED ACTION (If different than State or Local Agency):

Proponent Name: Department of Water Resources

Address: 1516 9th Street, 2nd floor

City, State, Zip: Sacramento, CA 95814

 

C. OPEN MEETING LAWS

Agencies whose actions are not subject to open meeting laws (Bagley-Keene Open Meeting Act [Gov. Code sec 11120 et seq.] 
or the Brown Act [Gov. Code sec 54950 et seq.]) must post their draft certification on their website and in their office for public 
review and comment, and mail to all persons requesting notice (Administrative Procedures Governing Appeals, Rule 3). A state 
or local public agency that is subject to open meeting laws is encouraged to post the draft certification on their website and in 
the office for public review and comment and to mail to all persons requesting notice.

Any state or local public agency that is subject to open meeting laws with regard to its certification is also encouraged to take 
those actions. It is encouraged to upload any evidence that the project, plan or program went through for public review and 
comment as part of a Bagley-Keene or Brown Act meeting.

Is your agency subject to open meeting laws (Bagley-Keene Open Meeting Act 
[Gov. Code sec 11120 et seq.] or the Brown Act [Gov. Code sec 54950 et seq.])? 
(Note: Select "Yes" if your agency or organization is subject to open meeting laws. 
Select "No" if your agency or organization is not subject to open meeting laws.)

No

If your agency is not subject to open meeting laws (Bagley-Keene Open Meeting 
Act [Gov. Code sec 11120 et seq.] or the Brown Act [Gov. Code sec 54950 et seq.]) 
did your agency, at least 10 days prior to the submission of a certification of 
consistency to the Delta Stewardship Council, post the draft certification on your 
website and in the office for public review and comment, and mail the draft 

Yes

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=11120.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=54950.


certification to all persons requesting notice?

Any state or local public agency that is subject to open meeting laws with regard to its certification is also encouraged to take 
those actions. It is encouraged to upload any evidence that the project, plan or program went through for public review and 
comment as part of a Bagley-Keene or Brown Act meeting.

Note: Any public comments received during this process must be included in the record submitted to the Council in case of an 
appeal.

DCP.X2.1.00023.pdf, DCP.X2.1.00024.pdf, DCP.X2.1.00025.pdf, Notice of Appeal_GeoTech_2024.pdf

 

D. COVERED ACTION SUMMARY: (Project Description from approved CEQA document may be used here)

The 2024–2026 Proposed Geotechnical Activities will not include all of the geotechnical activities described in the Final EIR, 
Chapter 3, Description of the Proposed Project and Alternatives. In particular, the 2024-2026 Proposed Geotechnical Activities 
will not include the following: work on levees, overwater activities, activities that involve trenching (e.g., “test trenches”), 
activities within the West Tracy Fault or Bethany Fault, pile driving, vibratory testing of dynamic properties, potholing, 
monument installation, test fills for settlement studies, 800-foot inclined boreholes, or ground improvement test zones. The 
2024-2026 Proposed Geotechnical Activities include subsurface exploration and testing consisting of one or more of the 
following: 1) Borings with small diameter (less than 8-inch diameter) auger and/or mud rotary drill and soil and rock sampling; 
2) CPTs utilizing a truck mounted rig equipped with one-to-two-inch diameter cone; and 3) Installation and removal of a 
temporary slotted polyvinyl chloride (PVC) pipe with a small submersible pump and water level transducer inside for water 
quality testing. DWR’s footprint at each site will be limited. Workspace at each site, not including staging areas, is expected to 
be approximately 0.022 acres, or 10 feet by 100 feet. The 2024-2026 Proposed Geotechnical Activities include up to 261 soil 
borings (including 31 soil borings with water quality tests ), and up to 15 CPTs. The information obtained from the 2024-2026 
Proposed Geotechnical Activities will inform the continued planning and design of the Delta Conveyance Project, including by 
informing subsequent investigation programs to support that planning and design. The 2024-2026 Proposed Geotechnical 
Activities are to be completed on properties with landowner approval or, if necessary, through court ordered entry. Wherever 
possible, DWR seeks landowners’ approval for entry, via voluntary temporary entry agreements. Under these agreements, 
work will be conducted consistent with on-going landowner operations; landowners will be compensated as appropriate. 
Alternatively, where it is not possible to reach an agreement and it is necessary for DWR to enter onto a landowner’s property, 
DWR files petitions for court-ordered entry. If the court grants the petitions (which would occur after each person who claimed 
an interest was given a due process opportunity to be heard on all issues), field investigations would occur in a manner 
consistent with the court’s order. DCP.X2.1.00020.pdf

 

E. STATUS IN THE CEQA PROCESS: Final Certified Document

 

F. STATE CLEARINGHOUSE NUMBER:(if applicable) 2020010227

 

G. COVERED ACTION ESTIMATED TIME LINE:

ANTICIPATED START DATE: (If available) 10/08/2024

ANTICIPATED END DATE: (If available) 12/31/2026

 

H. COVERED ACTION TOTAL ESTIMATED PROJECT COST: $45,000,000

 

I. IF A CERTIFICATION OF CONSISTENCY FOR THIS COVERED ACTION WAS 
PREVIOUSLY SUBMITTED, LIST DSC REFERENCE NUMBER ASSIGNED TO THAT 
CERTIFICATION FORM:

J. Supporting Documents:

DCP.A.1.00001.pdf, DCP.B.1.00001.pdf, DCP.C.1.00001.pdf, DCP.C.1.00002.pdf, DCP.D1.1.00001.pdf, DCP.D1.1.00002.pdf, 

https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=85b25c54-f4b5-4ae9-93c8-1af65b42f2c0
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=21bc71d4-5af8-4353-8dac-c25064c8d764
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ed99ac6d-9e8e-482c-bcbd-59a29c480ad4
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=b54efb8f-477d-4f9d-b223-046074590458
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=a928bd99-9131-4390-8397-e1851be812e9
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=31714ad5-da9f-45b5-8d97-0a7b20f0bfc1
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=3b9524b7-4d38-41d1-9bf2-3c36d2dbc480
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=c71438e3-e847-44aa-b423-303fc5250c0c
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=b7b60d4a-6e10-490b-ae6d-fc5e3be732d2
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=01c41c0c-4522-4dac-874b-692a3b082b70
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=be088434-5a22-4618-89ec-2062318c7373


DCP.D1.1.00003.pdf, DCP.D1.1.00004.pdf, DCP.D1.1.00005.pdf, DCP.D1.1.00006.pdf, DCP.D1.1.00007.pdf, 
DCP.D1.1.00008.pdf, DCP.D1.1.00009.pdf, DCP.D1.1.00010.pdf, DCP.D1.1.00011.pdf, DCP.D1.1.00012.pdf, 
DCP.D1.1.00013.pdf, DCP.D1.1.00014.pdf, DCP.D1.1.00015.pdf, DCP.D1.1.00016.pdf, DCP.D1.1.00017.pdf, 
DCP.D1.1.00018.pdf, DCP.D1.1.00019.pdf, DCP.D1.1.00020.pdf, DCP.D1.1.00021.pdf, DCP.D1.1.00022.pdf, 
DCP.D1.1.00023.pdf, DCP.D1.1.00024.pdf, DCP.D1.1.00025.pdf, DCP.D1.1.00026.pdf, DCP.D1.1.00027.pdf, 
DCP.D1.1.00028.pdf, DCP.D1.1.00029.pdf, DCP.D1.1.00030.pdf, DCP.D1.1.00031.pdf, DCP.D1.1.00032.pdf, 
DCP.D1.1.00033.pdf, DCP.D1.1.00034.pdf, DCP.D1.1.00035.pdf, DCP.D1.1.00036.pdf, DCP.D1.1.00037.pdf, 
DCP.D1.1.00038.pdf, DCP.D1.1.00039.pdf, DCP.D1.1.00040.pdf, DCP.D1.1.00041.pdf, DCP.D1.1.00042.pdf, 
DCP.D1.1.00043.pdf, DCP.D1.1.00044.pdf, DCP.D1.1.00045.pdf, DCP.D1.1.00046.pdf, DCP.D1.1.00047.pdf, 
DCP.D1.1.00048.pdf, DCP.D1.1.00049.pdf, DCP.D1.1.00050.pdf, DCP.D1.1.00051.pdf, DCP.D1.1.00052.pdf, 
DCP.D1.1.00053.pdf, DCP.D1.1.00054.pdf, DCP.D1.1.00055.pdf, DCP.D1.1.00056.pdf, DCP.D1.1.00057.pdf, 
DCP.D1.1.00058.pdf, DCP.D1.1.00059.pdf, DCP.D1.1.00060.pdf, DCP.D1.1.00061.pdf, DCP.D1.1.00062.pdf, 
DCP.D1.1.00063.pdf, DCP.D1.1.00064.pdf, DCP.D1.1.00065.pdf, DCP.D1.1.00066.pdf, DCP.D1.1.00067.pdf, 
DCP.D1.1.00068.pdf, DCP.D1.1.00069.pdf, DCP.D1.1.00070.pdf, DCP.D1.1.00071.pdf, DCP.D1.1.00072.pdf, 
DCP.D1.1.00073.pdf, DCP.D1.1.00074.pdf, DCP.D1.1.00075.pdf, DCP.D1.1.00076.pdf, DCP.D1.1.00077.pdf, 
DCP.D1.1.00078.pdf, DCP.D1.1.00079.pdf, DCP.D1.1.00080.pdf, DCP.D1.1.00081.pdf, DCP.D1.1.00082.pdf, 
DCP.D1.1.00083.pdf, DCP.D1.1.00084.pdf, DCP.D1.1.00085.pdf, DCP.D1.1.00086.pdf, DCP.D1.1.00087.pdf, 
DCP.D1.1.00088.pdf, DCP.D1.1.00089.pdf, DCP.D1.1.00090.pdf, DCP.D1.1.00091.pdf, DCP.D1.1.00092.pdf, 
DCP.D1.1.00093.pdf, DCP.D1.1.00094.pdf, DCP.D1.1.00095.pdf, DCP.D1.1.00096.pdf, DCP.D1.1.00097.pdf, 
DCP.D1.1.00098.pdf, DCP.D1.1.00099.pdf, DCP.D1.1.00100.pdf, DCP.D1.1.00101.pdf, DCP.D1.1.00102.pdf, 
DCP.D1.1.00103.pdf, DCP.D1.1.00104.pdf, DCP.D1.1.00105.pdf, DCP.D1.1.00106.pdf, DCP.D1.1.00107.pdf, 
DCP.D1.1.00108.pdf, DCP.D1.1.00109.pdf, DCP.D1.1.00110.pdf, DCP.D1.1.00111.pdf, DCP.D1.1.00112.pdf, 
DCP.D1.1.00113.pdf, DCP.D1.1.00114.pdf, DCP.D1.1.00115.pdf, DCP.D1.1.00116.pdf, DCP.D1.1.00117.pdf, 
DCP.D1.1.00118.pdf, DCP.D1.1.00119.pdf, DCP.D1.1.00120.pdf, DCP.D1.1.00121.pdf, DCP.D1.1.00122.pdf, 
DCP.D1.1.00123.pdf, DCP.D1.1.00124.pdf, DCP.D1.1.00125.pdf, DCP.D1.1.00126.pdf, DCP.D1.1.00127.pdf, 
DCP.D1.1.00128.pdf, DCP.D1.1.00129.pdf, DCP.D1.1.00130.pdf, DCP.D1.1.00131.pdf, DCP.D1.1.00132.pdf, 
DCP.D1.1.00133.pdf, DCP.D1.1.00134.pdf, DCP.D1.1.00135.pdf, DCP.D1.1.00136.pdf, DCP.D1.1.00137.pdf, 
DCP.D1.1.00138.pdf, DCP.D1.1.00139.pdf, DCP.D1.1.00140.pdf, DCP.D1.1.00141.pdf, DCP.D1.1.00142.pdf, 
DCP.D1.1.00143.pdf, DCP.D1.1.00144.pdf, DCP.D1.1.00145.pdf, DCP.D1.1.00146.pdf, DCP.D1.1.00147.pdf, 
DCP.D1.1.00148.pdf, DCP.D1.1.00149.pdf, DCP.D1.1.00150.pdf, DCP.D1.1.00151.pdf, DCP.D1.1.00152.pdf, 
DCP.D1.1.00153.pdf, DCP.D1.1.00154.pdf, DCP.D1.1.00155.pdf, DCP.D1.1.00156.pdf, DCP.D1.1.00157.pdf, 
DCP.D1.1.00158.pdf, DCP.D1.1.00159.pdf, DCP.D1.1.00160.pdf, DCP.D1.1.00161.pdf, DCP.D1.1.00162.pdf, 
DCP.D1.1.00163.pdf, DCP.D1.1.00164.pdf, DCP.D1.1.00165.pdf, DCP.D1.1.00166.pdf, DCP.D1.1.00167.pdf, 
DCP.D1.1.00168.pdf, DCP.D1.1.00169.pdf, DCP.D1.1.00170.pdf, DCP.D1.1.00171.pdf, DCP.D1.1.00172.pdf, 
DCP.D1.1.00173.pdf, DCP.D1.1.00174.pdf, DCP.D1.1.00175.pdf, DCP.D1.1.00176.pdf, DCP.D1.1.00177.pdf, 
DCP.D1.1.00178.pdf, DCP.D1.1.00179.pdf, DCP.D1.1.00180.pdf, DCP.D1.1.00181.pdf, DCP.D1.1.00182.pdf, 
DCP.D1.1.00183.pdf, DCP.D1.1.00184.pdf, DCP.D1.1.00185.pdf, DCP.D1.1.00186.pdf, DCP.D1.1.00187.pdf, 
DCP.D1.1.00188.pdf, DCP.D1.1.00189.pdf, DCP.D1.1.00190.pdf, DCP.D1.1.00191.pdf, DCP.D1.1.00192.pdf, 
DCP.D1.1.00193.pdf, DCP.D1.1.00194.pdf, DCP.D1.1.00195.pdf, DCP.D1.1.00196.pdf, DCP.D1.1.00197.pdf, 
DCP.D1.1.00198.pdf, DCP.D1.1.00199.pdf, DCP.D1.1.00200.pdf, DCP.D4.1.00061.pdf, DCP.D4.1.00107.pdf, 
DCP.D1.1.00010.pdf, DCP.D1.1.00012.pdf, DCP.D1.1.00015.pdf, DCP.X2.1.00001.pdf, DCP.X2.1.00002.pdf, 
DCP.X2.1.00003.pdf, DCP.X2.1.00004.pdf, DCP.X2.1.00005.pdf, DCP.X2.1.00006.pdf, DCP.X2.1.00007.pdf, DCP.X2.1.00008.pdf
, DCP.X2.1.00009.pdf, DCP.X2.1.00010.pdf, DCP.X2.1.00011.pdf, DCP.X2.1.00012.pdf, DCP.X2.1.00013.pdf, 
DCP.X2.1.00014.pdf, DCP.X2.1.00015.pdf, DCP.X2.1.00016.pdf, DCP.X2.1.00017.pdf, DCP.X2.1.00018.pdf, DCP.X2.1.00019.pdf
, DCP.X2.1.00020.pdf, DCP.X2.1.00021.pdf, DCP.X2.1.00022.pdf, DCP.X2.1.00023.pdf, DCP.X2.1.00024.pdf, 
DCP.X2.1.00025.pdf, DCP.X2.1.00036.pdf, DCP.X2.1.00037.pdf, DCP.X2.1.00038.pdf, DCP.X2.1.00039.pdf, DCP.X2.1.00040.pdf
, DCP.X2.1.00041.pdf, DCP.X2.1.00026_Master Index.pdf, DCP.X2.1.00030.zip, C20242-A2_SDWA Addt'l Doc No 1--San 
Joaquin County Well Standards.pdf, C20242-A2_SDWA Add'tl Doc No 2--Exhibit A--Analytical Study on Flood Induced 
Seepage Under River Levees.pdf, C20242-A2_SDWA Addt'l Doc No 3--Exhibit B--Corps' Study re Drilling in Earth Embankment 
Dams & Levees.pdf, C20242-A2_SDWA Addt'l Doc No 4--Exhibit C--MBK Memo re Soil Investigations for Data Collection in 
the Delta IS-MND.pdf, C20242-A2_SDWA Addt'l Doc No 5--Exhibit D--Photos of Seepage Boils.pdf, C20242-A2_SDWA Addt'l 
Doc No 6--Exhibit E--CPTs USDA_NRCS National Engineering Handbook, Ch 11 re Cone Penetrometer.pdf, C20242-A2_SDWA 

https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=77c0fe5c-1d80-4989-81a0-a329053dbc26
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=cd03bf8e-44cd-4ad6-a1c0-a62b03c552e8
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=71a0663e-4968-478e-820a-6b2156cf119a
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=58c7f9ca-0d94-4246-a6d7-2af945a2ab59
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=bc30cd85-7fe5-4529-b6d0-d21b4ba7f805
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=f7fe5dc1-1fe4-434f-bedd-a097f6f63eee
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=07f638b9-f999-44cf-bbf8-f66f170c1844
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=07107684-efed-447a-a234-47cef107d497
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=41fe8e36-9b93-4a06-8a36-8c85f53bee77
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=bb6e3685-15f8-4abd-a7b3-d1d2a92c3c62
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=b5ed8390-1dd5-4e55-8f71-4961bc8d9e17
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=8327898d-ae91-4cc5-8edc-2cba96112a3d
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=e5652e91-5f98-40bb-a944-72fa4b4a8856
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ef45d044-a58e-4d50-853b-eee00e11bd12
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=04f5549c-b217-4402-afb4-a0555a964900
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=05029cdd-9297-4da9-ae25-5db5a08afb20
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=09da7847-972b-40ae-b118-d6afb8280a31
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=eea9128c-6a67-42cb-b7d9-7eefd57fb6ff
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=f58bae07-78d8-4386-b83d-8bda2826520b
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=191ecb12-6778-457e-901e-5affc061d2ec
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=fb458ca3-8156-4ed0-af3f-89dfa18c45a3
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=f439986e-20c8-484d-94a4-6416f5f1f895
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=618a0004-9ed2-4e01-abec-191faaf72912
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=60db73ca-bf5a-4781-b7c4-28e01d6af067
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=640254dd-9713-4956-9f9c-5f3d877ddc2e
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=92c007e4-95c2-4551-96c5-a0e027b8c011
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=1fc70e1a-6513-4b7f-87c1-83c1fcb79504
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=978445ff-22b7-42cc-94d5-8da72053c2b4
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=070fb148-f4d6-4013-9ce5-9db6e586aab3
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=9c6a727e-cb6f-42fb-bd7d-bfefc54f2d26
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ffb52039-f6fe-4ba4-aadf-491fe71137eb
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=fe550b4f-6449-4520-a3f1-d29731f1e966
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ec9e9610-76e6-4a6c-9698-48db8dca2b3c
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=7e2dc7c6-a6f5-4ac1-93b7-b0040a380cb3
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=b83ca031-382d-4b6e-8d4c-3906e41fdcc9
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=d20ab61f-6a36-4bab-9877-366109c98c98
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https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=d488aeda-8bd6-41e1-b6d7-71647282ca93
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=ab89fb92-e96e-443c-9bb5-328e552c972f
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=115eeb86-cdf1-41e4-a219-a40e2791b6c0
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=33f22a29-c261-44e8-93df-3d0da2155e1a
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=4997eed8-048d-4031-9c18-bbc9a2a58607
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=99208238-b2ec-41e9-ab39-41cd4e8a9a1a
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=9ba0a8bf-1bc7-405e-9e12-19fc980e701c
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=2da5482e-8213-4fad-979e-59097c37cf72
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=8dc34a00-fd3f-4b95-a55a-60bcdd3924ad
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=64d6a331-7fc6-4b5e-a72f-ac166d217f7f
https://coveredactions.deltacouncil.ca.gov/services/download.ashx?u=275d7da1-901e-4110-80fe-67975e6134a0
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Addt'l Doc No 7--Exhibit F--DWR's Bulletin 74-90 re CA Well Standards.pdf, C20242-A2_SDWA's WRITTEN SUBMISSION in 
Support of its Appeal of DWR's Consistency Certification for 2024-2026 Geotech Activities__Nov 27, 2024.pdf, C20242-
A4_SJC-2.pdf, C20242-A4_SJC-3.pdf, C20242-A4_SJC-4.pdf, C20242-A4_SJC-5.pdf, C20242-A4_SJC-6.pdf, C20242-A4_24.11.27 
SJC et al Supp Br.pdf, C20242-A4_SJC-1.pdf, DWR Written Submission_C20242_12_13_24_ADA.pdf, GDE-GE-
ETWP_Combined-02192021.pdf

Step 3 - Consistency with the Delta Plan

DELTA PLAN CHAPTER 2

G P1/Cal. Code Regs., tit. 23, § 5002 - Detailed Findings to Establish Consistency with the Delta Plan.

G P1/Cal. Code Regs., tit. 23, § 5002 identifies what must be addressed in a certification of consistency filed by a State or local 
public agency with regard to any covered action and only applies after a "proposed action" has been determined by a State or 
local public agency to be a covered action because it is covered by one or more of the regulatory policies listed under Delta 
Plan Chapters 3, 4, 5, and 7 of this form. Inconsistency with this policy may be the basis for an appeal.

A certification of consistency must include detailed findings that address each of the regulatory policies identified in Cal. Code 
Regs., tit. 23, §§ 5002-5013 and listed on this Form that is implicated by the covered action.

As outlined in Cal. Code Regs., tit. 23, § 5002 (b)(1), the Delta Stewardship Council acknowledges that in some cases, based 
upon the nature of the covered action, full consistency with all relevant regulatory policies may not be feasible. In those cases, 
the agency that files the certification of consistency may nevertheless determine that the covered action is consistent with the 
Delta Plan because, on whole, that action is consistent with the coequal goals. That determination must include a clear 
identification of areas where consistency with relevant regulatory policies is not feasible, an explanation of the reasons why it is 
not feasible, and an explanation of how the covered action nevertheless, on whole, is consistent with the coequal goals. That 
determination is subject to review by the Delta Stewardship Council on appeal.

Specific requirements of this regulatory policy:

a. G P1(b)(1)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(1) - Coequal Goals

As outlined in Cal. Code Regs., tit. 23, § 5002 (b)(1) , the Delta Stewardship Council acknowledges that in some cases, based 
upon the nature of the covered action, full consistency with all relevant regulatory policies may not be feasible. In those cases, 
the agency that files the certification of consistency may nevertheless determine that the covered action is consistent with the 
Delta Plan because, on whole, that action is consistent with the coequal goals. That determination must include a clear 
identification of areas where consistency with relevant regulatory policies is not feasible, an explanation of the reasons why it is 
not feasible, and an explanation of how the covered action nevertheless, on whole, is consistent with the coequal goals. That 
determination is subject to review by the Delta Stewardship Council on appeal.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

DWR has not identified areas where consistency with relevant 
regulatory policies is not feasible therefore this subdivision of G P1 
is not applicable. However, a discussion of the relationship 
between the proposed action and the coequal goals is provided. 
DCP.X2.1.00020.pdf

b. G P1(b)(2)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(2) - Mitigation Measures

G P1(b)(2)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(2) provides that covered actions not exempt from CEQA, must include all 
applicable feasible mitigation measures adopted and incorporated into the Delta Plan as amended April 26, 2018, (unless the 
measure(s) are within the exclusive jurisdiction of an agency other than the agency that files the certification of consistency), or 
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substitute mitigation measures that the agency that files the certification of consistency finds are equally or more effective. For 
more information, see Cal. Code Regs., tit. 23, § 5002, and Delta Plan Appendix O, Mitigation Monitoring and Reporting 
Program, which are referenced in this regulatory policy.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

The 2024-2026 Proposed Geotechnical Activities will have no 
impact on the achievement of the coequal goals or the 
implementation of a government-sponsored flood control 
program and is not covered by one or more of the regulatory 
policies in Article 3 and therefore, DWR does not believe the 2024-
2026 Proposed Geotechnical Activities are required to include an 
assessment of consistency with G P1 (or its sub policies). 
Nevertheless, for the sake of thoroughness and to err on the side 
of facilitating the DSC’s informed decision-making, the 
certification of consistency considers the G P1 sub policies. 
DCP.X2.1.00020.pdf

c. G P1(b)(3)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(3) - Best Available Science

G P1(b)(3)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(3) provides that, relevant to the purpose and nature of the project, all 
covered actions must document use of best available science. For more information, see Appendix 1A, which is referenced in 
this regulatory policy.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

The 2024-2026 Proposed Geotechnical Activities will have no 
impact on the achievement of the coequal goals or the 
implementation of a government-sponsored flood control 
program and is not covered by one or more of the regulatory 
policies in Article 3 and therefore, DWR does not believe the 2024-
2026 Proposed Geotechnical Activities are required to include an 
assessment of consistency with G P1 (or its sub policies). 
Nevertheless, for the sake of thoroughness and to err on the side 
of facilitating the DSC’s informed decision-making, the 
certification of consistency considers the G P1 sub policies. 
DCP.X2.1.00020.pdf

d. G P1(b)(4)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(4) - Adaptive Management

G P1(b)(4)/Cal. Code Regs., tit. 23, § 5002, subd. (b)(4) provides that an ecosystem restoration or water management covered 
action must include adequate provisions, appropriate to its scope, to assure continued implementation of adaptive 
management. For more information, see Appendix 1B, which is referenced in this regulatory policy. Note that this requirement 
may be satisfied through both of the following:

(A) An adaptive management plan that describes the approach to be taken consistent with the adaptive management 
framework in Appendix 1B; and

(B) Documentation of access to adequate resources and delineated authority by the entity responsible for the implementation 
of the proposed adaptive management process.

Is the covered action consistent with this portion of the regulatory policy?
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N/A

Answer Justification:

The 2024-2026 Proposed Geotechnical Activities will have no 
impact on the achievement of the coequal goals or the 
implementation of a government-sponsored flood control 
program and is not covered by one or more of the regulatory 
policies in Article 3 and therefore, DWR does not believe the 2024-
2026 Proposed Geotechnical Activities are required to include an 
assessment of consistency with G P1 (or its sub policies). 
Nevertheless, for the sake of thoroughness and to err on the side 
of facilitating the DSC’s informed decision-making, the 
certification of consistency considers the G P1 sub policies. As 
described in Delta Plan Policy G P1 (b)(4), Incorporation of 
Adaptive Management, this policy covers ecosystem restoration 
and water management covered actions. This policy is not 
applicable to the 2024–2026 Proposed Geotechnical Activities 
because the proposed action here is not an ecosystem restoration 
or water management project. The 2024–2026 Proposed 
Geotechnical Activities are temporary data collection activities 
that would inform planning and design of the Delta Conveyance 
Project. DCP.X2.1.00020.pdf

DELTA PLAN CHAPTER 3

WR P1 / Cal. Code Regs., tit. 23, § 5003 - Reduce Reliance on the Delta through Improved Regional Water Self-Reliance

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy WR P1, Reduce Reliance on the 
Delta through Improved Regional Water Self-Reliance, this policy 
covers a proposed action to export water from, transfer water 
through, or use water in the Delta. This policy is not applicable to 
the 2024–2026 Proposed Geotechnical Activities, which do not 
include exporting water from, transferring water through, or using 
water in the Delta. DCP.X2.1.00020.pdf

WR P2 / Cal. Code Regs., tit. 23, § 5004 - Transparency in Water Contracting

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy WR P2, Transparency in Water 
Contracting, this policy covers a proposed action to enter into or 
amend a water supply or water transfer contract subject to 
California Department of Water Resources Guidelines 03-09 
and/or 03-10 or a proposed action to enter into or amend a water 
supply or water transfer contract subject to Section 226 of Public 
Law 97-293, as amended, or to Section 3405(a)(2)(B) of the 
Central Valley Project Improvement Act, Title XXXIV of Public Law 
102-575, as amended. This policy is not applicable to the 
2024–2026 Proposed Geotechnical Activities because the 
proposed action here does not include entering into or amending 
a water supply or water transfer contract. DCP.X2.1.00020.pdf

DELTA PLAN CHAPTER 4

Cal. Code Regs., tit. 23, § 5002, subd. (c) - Conservation Measure
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Cal. Code Regs., tit. 23, § 5002, subd. (c) provides that a conservation measure proposed to be implemented pursuant to a 
natural community conservation plan or a habitat conservation plan that was: (1) Developed by a local government in the 
Delta; and (2) Approved and permitted by the California Department of Fish and Wildlife prior to May 16, 2013 is deemed to be 
consistent with the regulatory policies listed under Delta Plan Chapter 4 of this Form (i.e. sections 5005 through 5009) if the 
certification of consistency filed with regard to the conservation measure includes a statement confirming the nature of the 
conservation measure from the California Department of Fish and Wildlife.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

The 2024-2026 Proposed Geotechnical Activities will have no 
impact on the achievement of the coequal goals or the 
implementation of a government-sponsored flood control 
program and is not covered by one or more of the regulatory 
policies in Article 3 and therefore, DWR does not believe the 2024-
2026 Proposed Geotechnical Activities are required to include an 
assessment of consistency with G P1 (or its sub policies). 
Nevertheless, for the sake of thoroughness and to err on the side 
of facilitating the DSC’s informed decision-making, the 
certification of consistency considers the G P1 sub policies. As 
described in Delta Plan Policy G P1 (c), Conservation Measure, this 
policy covers a conservation measure proposed to be 
implemented pursuant to a state natural community conservation 
plan (NCCP) or a federal habitat conservation plan (HCP). This 
policy is not applicable to the 2024–2026 Proposed Geotechnical 
Activities because the proposed action here does not include a 
conservation measure proposed to be implemented pursuant to 
an NCCP or HCP.

ER P1 / Cal. Code Regs., tit. 23, § 5005 - Delta Flow Objectives

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy ER P1, Delta Flow Objectives, this 
policy covers a proposed action that could significantly affect flow 
in the Delta. This policy is not applicable to the 2024–2026 
Proposed Geotechnical Activities because the proposed action 
here would not include in-water work and would not affect flow in 
the Delta. DCP.X2.1.00020.pdf

ER PA/Cal. Code Regs., tit.23, § 5005.1 - Contributions to Restoring Ecosystem Function and Providing Social Benefits

Effective Date April 1, 2025

Is the covered action consistent with this portion of the regulatory policy?

Answer Justification:

ER P2 / Cal. Code Regs., tit. 23, § 5006- Restore Habitats at Appropriate Elevations

For covered actions with a Notice of Preparation, Negative Declaration, or Mitigated Negative Declaration issued before 
April 1, 2025, the effective date of the amended policy is April 1, 2027.
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Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy ER P2, Restore Habitats at 
Appropriate Elevations, this policy covers a proposed action that 
includes habitat restoration. This policy is not applicable to the 
2024–2026 Proposed Geotechnical Activities because the 
proposed action here does not include habitat restoration. 
DCP.X2.1.00020.pdf

ER P3 / Cal. Code Regs., tit. 23, § 5007 - Protect Opportunities to Restore Habitat

For covered actions with a Notice of Preparation, Negative Declaration, or Mitigated Negative Declaration issued before 
April 1, 2025, the effective date of the amended policy is April 1, 2027.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy ER P3, Protect Opportunities to 
Restore Habitat, this policy covers proposed actions in the priority 
habitat restoration areas depicted in Appendix 5 of the Delta Plan. 
This policy is not applicable to the 2024–2026 Proposed 
Geotechnical Activities because the proposed action here does 
not include proposed actions in the priority habitat restoration 
areas depicted in Appendix 5 (Figure 4). DCP.X2.1.00020.pdf

ER P4 / Cal. Code Regs., tit. 23, § 5008 - Expand Floodplains and Riparian Habitats in Levee Projects

For covered actions with a Notice of Preparation, Negative Declaration, or Mitigated Negative Declaration issued before 
April 1, 2025, the effective date of the amended policy is April 1, 2027.

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy ER P4, Expand Floodplains and 
Riparian Habitats in Levee Projects, this policy covers a proposed 
action to construct new levees or substantially rehabilitate or 
reconstruct existing levees. This policy is not applicable to the 
2024–2026 Proposed Geotechnical Activities because the 
proposed action here does not include constructing new levees or 
substantially rehabilitating or reconstructing existing levees. 
DCP.X2.1.00020.pdf

ER P5 / Cal. Code Regs., tit. 23, § 5009 - Avoid Introductions of and Habitat for Invasive Nonnative Species

Is the covered action consistent with this portion of the regulatory policy?

N/A

As described in Delta Plan Policy ER P5, Avoid Introductions of and 
Habitat Improvements for Invasive Nonnative Species, this policy 
covers a proposed action that has the reasonable probability of 
introducing or improving habitat conditions for nonnative invasive 
species. The 2024–2026 Proposed Geotechnical Activities may 
consist of mowing, removing a limited number of tree limbs, or 
trimming bushes for site access, along with driving to and from 

Answer Justification:
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the activity location and boring into the soil. These activities 
would result in temporary impacts on agricultural lands and 
natural habitat; there would be minimal land disturbance 
occurring primarily in already disturbed areas (such as agricultural 
roads and staging areas). Consistent with the environmental 
commitments and best management practices (BMPs) set forth in 
Final EIR Appendix 3B, Environmental Commitments and Best 
Management Practices, and specifically the requirements in EC-
14: Construction Best Management Practices for Biological 
Resources, DWR will restore disturbed areas to as close to pre-
project conditions as possible directly following the completion of 
the field investigation activity. Since the level of disturbance 
associated with the proposed action would be minor and the 
proposed action includes immediately restoring the temporarily 
disturbed areas, the proposed action would not have a reasonable 
probability of improving habitat conditions for nonnative invasive 
species. Additionally, pursuant to EC-14, a biological monitor will 
be present during all geotechnical activities. During geotechnical 
activities, measures that will be implemented for the protection of 
special-status fish, wildlife, and plant species and their habitats 
include the requirement that all equipment used during field 
investigations be cleaned and inspected by the qualified biologist 
for terrestrial invasive plant and animal species prior to entering 
the work areas and before moving between work areas (California 
Department of Water Resources 2023a:3B-29). Consistent with 
California Invasive Plant Council (Cal-IPC) recommendations, tools 
used for equipment cleaning would include brushes, brooms, a 
scraper, an air compressor, a vacuum, or other hand tools. Prior to 
entering a new site, equipment will be washed at an off-site 
commercial facility or returned to the company yard for cleaning if 
the qualified biologist determines that equipment washing is 
warranted after the on-site cleaning (California Invasive Plant 
Council 2012). By following Cal-IPC guidance to inspect and clean 
equipment before entering new areas, the 2024–2026 Proposed 
Geotechnical Activities would prevent the spread of invasive 
species and would not have a reasonable probability to introduce 
nonnative invasive species. As such, this policy is not applicable to 
the 2024–2026 Proposed Geotechnical Activities because, in 
consideration of the scope of and procedures applicable to the 
2024–2026 Proposed Geotechnical Activities, the proposed action 
here does not have a reasonable probability of introducing or 
improving habitat conditions for nonnative invasive species. 
DCP.X2.1.00020.pdf

DELTA PLAN CHAPTER 5

DP P1 / Cal. Code Regs., tit. 23, § 5010 - Locate New Urban Development Wisely

Is the covered action consistent with this portion of the regulatory policy?

N/A

As described in Delta Plan Policy DP P1, Locate New Urban 
Development Wisely, this policy covers proposed actions that 
involve new residential, commercial, and industrial development 
that is not located within the areas described in California Code of 

Answer Justification:
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Regulations, Title 23, Section 5010(a). This policy is not applicable 
to the 2024–2026 Proposed Geotechnical Activities because the 
proposed action here does not include new residential, 
commercial, or industrial development. DCP.X2.1.00020.pdf

DP P2 / Cal. Code Regs., tit. 23, § 5011 - Respect Local Land Use When Siting Water or Flood Facilities or Restoring Habitats

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy DP P2, Respect Local Use When 
Siting Water or Flood Facilities or Restoring Habitats, this policy 
covers proposed actions that involve the siting of water 
management facilities, ecosystem restoration, and flood 
management infrastructure. This policy is not applicable to the 
2024–2026 Proposed Geotechnical Activities because the 
proposed action here would only include temporary information 
collection activities and does not involve the physical placing 
(siting) of water management facilities, ecosystem restoration, 
and flood management infrastructure. The 2024–2026 Proposed 
Geotechnical Activities will inform the alignment and design of the 
Delta Conveyance Project, but the preliminary data collection 
does not commit DWR to site Delta Conveyance Project facilities 
in the specific investigation locations proposed in the 2024–2026 
Proposed Geotechnical Activities. DCP.X2.1.00020.pdf

DELTA PLAN CHAPTER 7

RR P1 / Cal. Code Regs., tit. 23, § 5012 - Prioritization of State Investments in Delta Levees and Risk Reduction

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy RR P1, Prioritization of State 
Investments in Delta Levees and Risk Reduction, this policy covers 
a proposed action that involves discretionary State investments in 
Delta flood risk management, including levee operations, 
maintenance, and improvements. This policy is not applicable to 
the 2024–2026 Proposed Geotechnical Activities because the 
proposed action here involves no investment in Delta levees or 
flood risk reduction. In addition, the activities would be funded 
through contributions from public water agencies that may 
participate in the Delta Conveyance Project and that have 
contributed or will contribute funds for the environmental review, 
planning, permitting and certain preconstruction activities related 
to design and engineering. The 2024–2026 Proposed Geotechnical 
Activities do not involve discretionary State investments in Delta 
flood risk management, including levee operations, maintenance, 
and improvements. DCP.X2.1.00020.pdf

RR P2 / Cal. Code Regs., tit. 23, § 5013 - Require Flood Protection for Residential Development in Rural Areas

Is the covered action consistent with this portion of the regulatory policy?

N/A

As described in Delta Plan Policy RR P2, Require Flood Protection 
for Residential Development in Rural Areas, this policy covers a 

Answer Justification:
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proposed action that involves new residential development of five 
or more parcels that is not located within the areas described in 
California Code of Regulations, Title 23, Section 5013(a). This 
policy is not applicable to the 2024–2026 Proposed Geotechnical 
Activities because the proposed action here does not involve new 
residential development of five or more parcels. 
DCP.X2.1.00020.pdf

RR P3 / Cal. Code Regs., tit. 23, § 5014 - Protect Floodways

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy RR P3, Protect Floodways, this 
policy covers a proposed action that would encroach in a floodway 
that is not either a designated floodway or regulated stream. This 
policy is not applicable to the 2024–2026 Proposed Geotechnical 
Activities because the proposed action here would not include any 
in-water work and would not encroach in a floodway that is not 
either a designated floodway or regulated stream (Figure 5). 
DCP.X2.1.00020.pdf

RR P4 / Cal. Code Regs., tit. 23, § 5015 - Floodplain Protection

Is the covered action consistent with this portion of the regulatory policy?

N/A

Answer Justification:

As described in Delta Plan Policy RR P4, Floodplain Protection, this 
policy covers a proposed action that would encroach in any of the 
floodplain areas described in California Code of Regulations, Title 
23, Section 5015(a). This policy is not applicable to the 2024–2026 
Proposed Geotechnical Activities because the proposed action 
here would not encroach in any of the floodplain areas described 
in California Code of Regulations, Title 23, Section 5015(a) (Figure 
6). DCP.X2.1.00020.pdf
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